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FINAL REPORT OF THE PUBLIC LAND COMMISSION. 



To the Senate and House of Representatives : 

I have the honor to submit herewith a report of the Public Land 

Commission, embracing the history and a codification of the public land 

laws, and I desire earnestly to invitd the attention of Congress to this 

important subject. 

E. B. HAYES. 
BxECUTiVB Mansion, January 18, 1881. 



To the Senate and House of Representatives of the United States : 

On the 25th of February, 1880, the Public Land Commission trans- 
mitted itSi preliminary report, in accordance with the act of Congress, 
approved March 3, 1879, making appropriation for the sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1880. Such 
report was restricted to recoimmendations of new legislation, and con- 
cluded that branch of the duty with which this commission was charged. 
It embodied the aggregate labor and judgment of all its members. 

A subsequent act of Congress, approved June 16, 1880 (Statutes at 
Large, vol. 21, p. 245), contained the following clause : 

For the expenses of the commission on the codification of existing laws relating to 
the survey and disposition of the public domain, and for the completion of such codi- 
fication, the sum of fifteen thousand dollars, or so much thereof as may be necessary 
for that purpose, provided that said commission shall complete the same and make 
their final report on aU the public lands in the United States on or before January 
first, eighteen hundred and eighty-one. 

The official duties of Commissioners Clarence King and J. W. Powell 
in connection with the work of the geological survey necessitated their 
absence in the field during the summer months. They were consequently 
unable to give personal attention to the work of codification, and hence 
the execution of that duty was submitted by the commission to a co::j- 
mittee consisting of J. A. Williamson, Thomas Donaldson, and A. T. 
Britton. The duties of Mr. Williamson, as Commissioner of the General 
Land Office, have prevented his continuous attention to the work of this 
committee ; but he has generally aided the completion of the work with 
his experience, and has largely assisted its more immediate compilers 
with all the facilities within his personal or official command. An earn- 
est expression of the obligations of the committee is tendered to the 
numerous gentlemen comprising his official staff, and to the able goutle- 
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VT FINAL REPORT OF PUBLIC LAND COMMISSION. 

men in private station who have in various ways advanced the arduous 
labors of the committee. It is to be regretted that their numbers are 
too large to permit of individual acknowledgment. 

Mr, Thomas Donaldson undertook the compilation of a detailed his- 
tory of the origin, organization, and progress of the public land system. 
The result of his work is embodied in the accompanying volume, entitled 
" The Public Domain — Its History, with Statistics.'' It contains thirty- 
three chapters, giving the origin, growth, and disposition of the public 
domain, tracing the several systems from their origin, and giving fiiU 
statistics of operations under, and results of, the several acts for the 
sale and disposition of the public lands up to June 30, 1880. It is a 
compendium of information which it is hoped will be no less valuable to 
the public at large than useful to those officially interested in the subject. 

Mr. A. T. Britton undertook the compilation of the public land laws. 
The scope and character of his work, as also that of Mr. Donaldson, 
were specifically outlined upon page 6 of the printed volume of the Re- 
port of the Commission transmitted to Congress by the President of 
the United States on the 25th February, 1880, and to provide the means 
to execute which the subsequent appropriation of June 16, 1880, was 
enacted. The result of his work is embodied in the one volume, here- 
with submitted, and entitled — 

" United States Land Laws, General and Permanent," and the two 
volumes entitled— 

" United States Land Laws, Local and Temporary." 

The first book contains the existing legislation of Congress of a gen- 
eral and permanent nature concerning the disposition and survey of 
the public domain. The present laws have been compiled in an orderly 
manner, but without changing either their substance or text. Each 
general subject of legislation is collated in a separate chapter 5 but the 
sections are, for convenient reference, numbered consecutively through- 
out the volume. Under each section complete references are given to 
the antecedent legislation upon the same subject, and out of which said 
section has grown. Copious citations are also made under each section 
of all decisions construing the same in any manner, and embracing 
decisions by the Federal courts, the supreme courts of the several pub- 
lic-land States and Territories, the Department of Justice, the Secretary 
of the Interior, and the Commissioner of the General Land Office. 

The other two volumes contain, in chronological order, in each State 
and Territory connected at any time with the public land system, the 
entire legislation of Congress of a local or temporary character, and 
upon which the land titles of such State or Territory have depended. 
A series of consecutive numbers has been prefixed to the laws through 
these two volumes, and, by proper notation of such numbers in foot- 
notes, each act is connected with all other acts upon the same subject. 
Where the same legislation runs equally through more than one State 
or Territory, it is published complete in one, and appropriate references 
are made in the other. 
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These yolmnes of local and temporary legislation contain also a digest 
of all Indian treaties affecting the titles to public lands; a list of all 
existing military reservations, with the authority therefor, and the 
boundaries thereof; and a copious citation of cases, wherein, by sub- 
ject-matter, the leading decisions of the Federal and State courts and 
of the United States executive officers upon public land questions may 
be readily referred to. 

GQie entire legislation is brought up to the 1st of December, 1880. 

All of which is r^pectfnlly submitted. 

J. A. WILLLOISOK 

THOMAS DONALDSON. 

A. T. BEITTOK 

J. W. POWELL. 

OLAEBNOB KESTG. 
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This volume was prepared by the codifioation oommittee of the Public 
Land Oommission, which was created by an act of Oongress approved 
March 3, 1879 (Statutes at Large^ Vol. 20, p. 394), and continued by an 
act of Oongress approved June 16, 1880 (Statutes at Large, Vol. 21, p. 
246). 

It contains the existing legislation of Oongress of a general and per- 
manent nature concerning the disposition and survey of the public do- 
main. The present laws have been compiled in an orderly manner, but 
without changing either their substance or text. Each general subject 
of legislation is collated in a separate chapter, but the sections are, for 
convenient reference, numbered consecutively throughout the volume. 
Under each section complete references are given to the antecedent 
legislation upon the same subject and out of which said section has 
grown. Copious citations are also made under each section of all decis- 
ions construing the same in any manner, and embracing decisions by 
the Federal courts, the supreme courts of the several public land 
States and Territories, the Department of Justice, the Secretary of the 
Interior, and the Oommissioner of the General Land Office. 

All legislation of a local or temporary character has been omitted 
from this volume. The same appears in a second volume, wherein the 
entire chain of Gongressional land acts is arranged chronologically for 
each State and Territory, and properly connected. It contains a table 
of authorities, wherein all judicial and executive decisions bearing upon 
each subject-matter are cited. 

J. A. WILLIAMSON, 
OLAEENOB KING, 
J. W. POWELL, 
THOMAS DONALDSON, 
A. T. BEITTON, 

Oammissionera. 
Washinoton, Deeember 1^ 1880. 
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SEC£ETAET OF THE DTTEEIOR. 



8eo. 

1. Supervisory authority of Secretary. 

2. Power to grant military bounty -land 

warrants. 

3. Exemplifications of papers. 

4. Authority to take bonds of surveyors- 

general. 

5. Shall require public land surveys to 

be completed. 

6. Power to discontinue land offices. 

7. Power to malie allowances for office 

rent and clerk hire. 

8. Bepayment of purchase money, &c. 

9. Remedial authority under treaty of 

1854. 

10. Correction of erroneous land entries. 

11. Appraisement and sale of town-site 

reservations. 

12. Authority to survey and plat a city or 

town. 

13. Authority to vary subdivisional sur- 

veys in Nevada. 

14. Geodetic surveys in Oregon and Cali- 

fornia. 

15. Departure from rectangular surveys 

in California. 

16. May pay surveyors by the day in Ore- 

gon and California. 
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17. Location of land warrants free of ex- 

pense. 

18. May authorize issue of patents on lost 

land warrants. 

19. May issue new land warrants in lieu 

of those lost. 

20. May issue patents to the heirs of war- 

rantees. 

21. Board of equitable adjudication. 

22. Shall have control of Yellowstone 

Park. 

23. Duties relative to swamp lands. 

24. Shall approve accounts of indemnity 

for swamp lands. 

25. To give notice of completion of sur- 

veys in Minnesota and Oregon. 

26. Kequired to sign requisitions on Treas- 

ury for moneys. 

27. T& prescribe the duties of Assistant 

Secretary. 

28. To designate and set apart agricul- 

tural from mineral lands. 

29. Shall prescribe regulations for subdi- 

vision of fractional sections. 

30. Designation of newspapers for publi- 

cation of proclamations of sales of 
'lands. 



Section 1. The Secretary of the Interior is charged with snpervisoryau. 
the supervision of public business relating to the following S^*^ ^^ ^^^ 

subjects : 

******* 

Second. The public lands, including mines. 

2 Stat. 716; 5 id. 107; 9 id. 395; R. S. 441. Wilcox ». Jackson, 
13 Pet. 498; Maguire t\ Tyler, 1 Black, 195; Snyder v. Sickles, 
8 Otto, 203; WoTsey v. Chapman, S. C, Oct. T., 1879, in manu- 
script: Patterson t?. Tatum, 3 Saw. C. C. 164. 3 Op. Att. Gen. 
137 ; 12 id. 250. 2 Laws, Instructions and Opinions, 104 ; 1 Lester, 
681. Hesters v. Brennan, 50 Gal. 211. ' 

Seo* 2. He shall grant warrants to parties entitled to land Power to grant 
heretofore or hereafter given by the United States for mili-S*^^S:*^- 
tary services. 

2 Stat. 717 ; R. S. 456. 

Sec. 3. Copies of papers filed in the Interior Department ^^®™pi**o»- 
and remaiQing therein shall be authenticated under the **""' 
hand of the Secretary and the seal of the General Land 
Office. 

3 Stat. 721 ; 5 id. Ill ; R. S. 460. 
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Aathoritv to Sec. 4. The boiids of suTveyors-geiieral shall be exeeuted 
^e^^fs'l^^and deUvered to the Secretary of the Interior. 

e^ 3 Stat. 697; R. S. 2215. U. S. v, Tingey, 5 Pet. 115; U. S. r. Ste- 

phenson, 1 McLean, C. C. 462 ; Farrar v, U. S., 5 Pet. 373. 

shau oomph te Sec. 5. He shall take the necessary measures for the com- 
pabhc land .ar- ^^^^^^ ^f ^^^ pubUc-land survcys. 

5 Stat. 384 ; 19 id. 121 ; R. S. 2218. 

Power to dis- Sec. 6. He shall discontinue the land ofl&ce in any district 
oontinue land of- ^s^herein the public lands are reduced to less than one hun- 
dred thousand acres, and shall give notice at what conven- 
ient existing land office such residue shall be subject to sale. 

5 Stat. 455 ; R. S.. 2249 ; Mathews v. Zane's Lessee, 5 Cranch, 95 ; 
same case, 7 Wheat. 164. 

Allowances to Sec. 7. He Shall make a reasonable allowance for office 
oc o ces. ^^^ ^^^ consolidated land offices, and may approve the em- 
ployment of clerks by the register.. 

12 Stat. 131 ; R. S. 2255. 

Repayment of Sec. 8. He is authorized to repay the purchase money, 
purchase money. £^^g^ commissions, and cxccss payments in cases where the 

lands have been erroneously sold and the title cannot be 
confirmed. 

4 Stat. 80 ; 11 id. 387 ; act June 16, 1880; R. S. 2362. 4 Op. Att. Gen. 
277. Decisions Sec. Int., Aug. 17, 1849; July 23, 1864; April 15, 
1878; Aug. 5, 1878; May 7, 1879; Nov. 20, 1878; July 1, 1879; 
July 29, 1879; Aug. 12, 1878; Jan. 8, 1880. 

Bemediai au- Sec. 9. He is authorized to permit innocent parties who 
treaty of i8M!^^^P^i^tiased and located claims arising under the treaty of 

September thirty, eighteen hundred and fifty-four, to per- 
fect their entries with cash or military bounty -land warrants. 

17 Stat. 340; R. S. 2368. Decisions Sec. Int., July 6, 1876; July 19, 
1879 ; May 6, 1880. 

Correction of Sec. 10. Hc is -authorized to allow erroneous entries of 
enoneousentnos. j^u^jg ^qi^ ^f^ private salc and warrant locations to be cor- 
rected ; and this authority extends to patented cases upon 
surrender of the patent with satisfactory relinquishment of 
title indorsed thereon. 

3 Stat. 526 : 4 id. 301 ; 10 id. 257 ; R. S. 2369, 2370, 2371. 

Appraisement Sbc. 11. When, in the opinion of the President, the pub- 
Sereae^aSa'lic interests require it, he shall cause town-site reservations 

to be surveyed into lots ; shall fix their cash value by ap 
praisement of disinterested persons; and, after offering 
same at public entry to the highest bidder, shall prescribe 
regulations for sale of the residue at private entry at not 
less than the appraised values. AU such sales shall be con- 
ducted by the register and receiver of the proper land dis- 
trict. 

12 Stat. 754 ; R. S. 2381. U. S. v. Hare, 4 Saw. C. C. 65:J. 

AuthoHt^ to Sec. 12. He may cause a survey and plat to be made of 

^y or town! * a city or town, if within twelve months from its establish- 

• ment on the public domain the parties interested do not file 

in the General Land Office the showing required by law ; 

and thereafter the minimum price of lots included therein 

shall be increased fifty per centum. 

13 Stat. 344 ; R. S. 2384. 
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SECRETAKY OF THE INTERIOR. ' 3 

Sec. 13. He may vary the subdivisional surveys in the Authoritv to 
State of Nevada from a rectangular form to suit the circum- Jo^su^I^ 
stances of the country. Nevada. 

14 Stat. 86 ; R. S. 2408. Heydenfeldt r. Mining Co., 3 Otto, 634. 

Sec. 14. He may authorize the geodetic method of sur- Geodetic sur- 
vey in Oregon and California. ISFcaUfoS"'' 

9 Stat. 496; 10 id. 245; R. S. 2409. 

Sec. 16. He may direct a departure from the rectangular Departure from 
mode of survey in the State of Cahfomia. y^^S'^cai5"rI 

10 Stat. 245; R. S. 2410. oia. 

Sec. 16. He may direct compensation by the day for sur- pay&rsurveva 
veys in Oregon and California. ^d^A'^r 

10 Stat. 247 ; R. S. 2411, 

Sec. 17. He may prescribe regulations for the location Location of 
and patenting, free of expense, of any military bounty-land ^JS^J^ ^^® ®' 
warrant transmitted for that purpose to the General Land 
Office. 

9 Stat. 521; R. S. 2437. Decision Sec. Int., March 1, 1876. 

Sec. 18. He may authorize issue of patents in cases of Patents toissue 
lost miUtary bounty-land warrants. ^^!* ^^ ™" 

3 Stat. 317 ; R. S. 2439. 

Sec. 19. He shall cause new bounty-land warrants to be May issue new 
issued in lieu of lost or destroyed warrants, and shall pre- j^^ oTtiS)^*io8t! 
scribe regulations for the prevention of frauds. 

12 Stat. 90; 18 id. Ill ; R. S. 2441, 2442. 

Sec. 20. He shall issue patents to the heirs of persons en- Patents to heirs 

titled to bounty lands. of warrantees. 

5 Stat. 650 ; R. S. 2443. 

Sec. 21. Conjointly with the Attorney-General and the Board of a^jxi. 
Commissioner of the General Land Office, he shall pre- ^*^**'***^- 
scribe regulations for the equitable decision of suspended 
entries of public lands and of suspended pre-emption claims, 
and adjudicate in what cases patents shall issue upon the 
same. 

9 Stat. 51 ; 10 id. 258 ; 11 id. 22 ; 18 id. 50 ; 19 id. 244 ; R. S. 2450, 
2451. 

Sec. 22. He shall have exclusive control of the Yellow- Yeiiowstono 
stone Park, with authority to lease portions thereof. ^^^* 

17 Stat. 33 ; R. S. 2475. 

Sec. 23. He shall make accurate lists and plats of the swamp and 
swamp and overflowed lands granted to the several States overfloweSiands. 
and transmit same to the governors thereof; and at the 
request of the governor of any State in which such lands 
are situate, he shaU cause patents to be issued conveying to 
said State the fee-simple of said lands. 

9 Stat. 519 ; R. S. 2479, 2480. Railroad Co. v. Smith, 9 WaU. 95 : 
French v. Fyan, 3 Otto, 169; Martin v. Marks, 7 id. 345. 9 
Op. Att. Gen. 253. Clarkson v. Buchanan, 53 Mo. 563 ; Master- 
son V. Marshall, 65 id. 94 ; Funkhouser v. Peck, 67 id. 20 ; Bnsch 
V. Donohue, 31 Mich. 481; Kile v. Tubbs, 23 Cal. 431; Kemani?. 
Griffith, 27 id. 87 ; Fremont Co. v. R. R. Co., 22 Iowa, 91 ; R. R. 
Co. V. Brown, 40 id. 333 ; Page Co. v. R. R. Co., 40 id. 520; Ed- 
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monson v. Com. 62 Ind. 17; Gratham v, Aiklns, 62 His. 359; 
Smith V, Goodell, 66 id. 450 ; Compton v. Prince, 67 id. 281 ; Gas- 
ton V. Scott, 5 Oreg. 48. 

indenmi^ for Seo. 24. Indemnity for swamp lands sold by the United 
«wtmp lands, g^ates Shall not be allowed untU approved by the Secretary 

of the Interior. 

10 Stat. 634, 635; R. S. 2482. 

Kotio© of com. Sec 25. He shall notify the governors of the States of 
^JJ^^J^^y^j^^ Minnesota and Oregon when public land surveys have 
Oregon. been completed and confirmed in said States. 

12 Stat. 3; R. S. 2490. Gaston v. Scott, 5 Greg. 48. Decisions 
Sec. Int., Oct. 13, 1876; Jan. 7, 1879; April 15, 1880. 

Beqniaitionsfor Seo. 26. He shall sigu all requisitions for the advance or 
t^Sm^! ^p***^ payment of money out of the Treasury, on estimates or 

accounts approved or certified by the Commissioner of the 
General Land Office, subject to the control of the proper 
accounting officers of the Treasury. 

9 Stat. 395 ; R. S. 444. 1 Lester, 314. 

To proBoribo Seo. 27. He shaU prescribe the duties o^ the Assistant 
^t slcret^?**" Secretary of the Interior, who shall act as the Secretary, of 

the Interior in the absence of that officer. 

12 Stat. 369 ; R. S. 439. 

Desipation of Seo. 28. Upou the suTvey of lands designated as mineral, 
:^e^iB^^™ the Secretary of the Interior may designate and set apart such 

portions of the same as are clearly agricultural lands, which 
lands shall thereafter be subject to pre emption and sale as 
other public lands and be subject to all the laws and regu- 
lations applicable to the same. 

14 Stat. 253 ; R. S. 2342. 

Subdivision of Sec. 29. He Shall prescribe regulations for the subdivision 
S>n8*'''''*^ *®^of fractional sections. 

3 Stat. 566; 4 m2. 503; R. S. 2397. Gazzam v. Phillips' Lessee ^ 
al,y 20 How. 372. 3 Op. Att. Gen. 281. Decision Com. G. L. O., 
May 17, 1875. 

Designation of Seo. 30. It shall be the duty of the Secretary of the In- 
SuiSsf * prwj^*®^^^ ^ designate one newspaper in each State or Tem- 
^tions toT saietory, whcre public lands are situated, for the publication of 
«f lands. aJl Executive proclamations relating to the sale of public 

lands. 

19 Stat. 221. 
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THE GEHBRAL LAVD OFFICE. 



Seo. 

31. Commisfidoner of the General Land 

Office. 

32. Duties of the Commissioner. 

33. Commissioner to have custody of seal, 

books, records, &c, 

34. Commissioner to make plats and for- 

nish information when required by 
the President or Congress. 

35. To audit and settle accounts relative 

to public lands. 

36. Fees for exemplified copies of records 

and patents. 

37. Entry of lands in States where there 

are no land offices. 

38. Commissioner to perform duties of 

surveyor-general when surveying 
district is discontinued. 

39. Appeals from decisions of district 

land officers and Commissioner in 
pre-emption contests. 

40. Where pre-emptor after filing for land 

becomes register or receiver. 

41. Commissioner has power to regulate 

costs of survey and publications in 
mineral cases. 

42. Commissioner to fix maximum price' of 

reservations restored to market. 

43. Commissioner authorized to allow er- 

roneous description in entries to be 
corrected. 

44. Commissioner shall prescribe regula- 

tions for sale of town lots. 

45. Commifisioner shall approve all con- 

tracts for surveys. 

46. Commissioner's instructions deemed 

part of contract for surveying. 

47. Commissioner shall fix the price of 

public surveys and instruct survey- 
ors-general now to keep accounts 
of costs of surveys of private land 
claims. 

48. Commissioner shall issue instructions 

for surveys under deposit system. 

49. Commissioner may allow augmented 

rates for surveys of forests, &c., in 
Oregon. 

50« Commissioner may allow augmented 
rates for surveys of forests, &c., in 
California and Washington Terri- 
tory. 

51* Commissioner shall prescribe regula- 
tions and terms for geodetic surveys 
in Oregon and Camomia. 

52. Commissioner may allow compensa- 
tion by the day for surve:;^ in Ore- 
gon and California. 



Seo. 

53. Commissioner shall prescribe regula- 

tions for assignment and location oi' 
bounty-land warrants. 

54. Commissioner shall cause bounty-landl 

warrants to be located free nf ex- 
pense. 

Commissioner shall prescribe regula- 
tions for relocation of bounty-land, 
warrants. 

Commissioner, conjointly with Secre- 
tary of Interior and Attorney-Gen- 
eral, shall adjudicate suspended en- 
tries. 

Commissioner may order certain land» 
into market without Presidential 
proclamation. 

Commissioner may reissue patents on 
entries confirmed by board" of equi- 
table adjudication. 

Commissioner shall prepare copies of 
records and papers for use in courts 
of justice. 

Commissioner shall allo\s^ indemnity 
for swamp lands. 

Commissioner msby make regulations 
for execution of public land laws. 

Commissioner to perform duties of re- 
corder of laud titles for Missouri. 

Commissioner shall issue patents for 
public lands and private land 
claims. 

Commissioner to issue patents on 
claims heretofore confirmed. 



55. 
56. 

57. 

58. 

59. 

60. 
61. 
62. 
63. 

64. 
65. 



66. 
67. 
68. 
69. 
70. 

71. 



72. 
73. 
74. 
75. 

76. 



Fee-simple to pass in all grants of land 
to States and Territories where 
lands are of character granted. 

Chief clerk General Land Office. 

Recorder General Laud Office. 

Duties of recorder. 

Patents, how executed. 

Principal clerks of public lands and 
private land claims. 

Officers, clerks, and employes of Gen- 
eral Land Office not to be interested 
in purchase of public lands. 

Secretary to the President to sign land 
patents. 

Assistant Secretary to sign land pat- 
ents. 

Warrants for military lands to be re- 
corded, &c. 

Authentication of papers filed in thft 
Department of the Interior. 

Principal clerk of surveys. 

5 



6 THE GENERAL LAND OFFICE. 

Commusioner Seo. 31. There shall be in the Department of the Inte 
ilmd o^S*'*^ rior a Commissioner of the General Land Office, who shall 

be appointed by the President, by and with the advice and 
consent of the Senate, and shall be entitled to a salary of 
four thousand dollars a year. 

2 Stat. 717 J 5 id. 107 ; 17 id. 508; R. S. 446. 

mSSo^r**' ^^' ®^^* ^^' ^^ Commissioner of the General Land Office 

shall perform, under the direction of the Secretary of the 
Interior, all executive duties appertaining to the surveying 
and sale of the public lands of the United States, or in any- 
wise respecting such public lands, and^ also, such as relate 
to private claims of lands, and the issuing or patents for all 
grants of land under the authority of the Government. 

2 Stat. 716; 5 id. 107; 18 id. 62, 317; R. S. 4f3. Foley v. Har- 
rison, 15 How. 433 ; Barnard's Heirs v, Ashley's Heirs, 18 id. 43 ; 
Bell V, Hearne, 19 id. 252 ; Castro v. Hendricks. 23 id. 438 ; Ma- 

fuire V. Tyler, 1 Black, 195 ; Harkness v. Undernill, 1 id. 316 ; U. 
. V. Commissioner, 5 Wall. 563; Gaines v. Thompson, 7 id, 349; 
Sec'y V. McGarrahan, 9 id. 298; Johnson v. Towsley, 13 id. 72. 
12 Op. Att. Gen. 250. Le Roy v. Clayton, 2 Saw. C. C. 493 ; 
Patterson v, Tatum, 3 id. 164 ; Le Roy v. Jamison, 3 id. 369. Lott 
V. Pmdhomme, 3 Kob. (La.) 293; Bettis v. Amonett, 4 id. 364; 
Foley V. Harrison, 5 id, 75 ; Gurdry v. Wood, 19 id. 2.34 ; Lament 
V. Stinson, 3 Wis. 545 ; Fremont Co. v. R. R. Co., 22 Iowa, 91 ; 
Bellows V. Todd, 34 id. 18 ; BriU v. Stiles, 35 Ills. 305 ; Aldrich 
V. Aldrich, 37 id. 32 ; Lewis v. Lewis, 9 Mo. 183 ; Pope v. Atheam, 
42 Cal. 606; Hosmer v. Wallace, 47 id. 461; Parker v. Duff, 47 
id. 554; McGarrahan v. Mining Co., 49 id. 331 ; Hesters v. Bren- 
nan, 50 id. 211 ; Vance v. Kohibnrg 50 id, 346 ; Weaver v. Fair- 
child, 50 id. 360 ; Fugy v. Hensley, 52 id. 299. 

custodyofseai, Seo. 33. The Commissioner of the General Land Of&ce 
i^ka. recorda.^iiaU retain the charge of the seal heretofore adopted for 

the office, which may continue to be used, and of the rec- 
ords, books, papers, and other property appertaining to the 
office. 

2 Stat. 717 ; R. S. 454. 

Plats of lands Sec. 34. The Commissioner of the General Land Office 
■urveyed. shall, when required by the President, or either House of 

Congress, make a plat of any land surveyed under the 
authority of the United States, and give such information 
respecting the public lands and concerning the business of 
his office as shall be directed. 

2 Stat. 717 ; R. S. 455. 

Eetumsandac- Seo. 35. All rctums relative to the public lands shall be 
oonntsreiativeto ^^^ ^ ^^^ Commissioner of the General Land Office; and 

he shall have power to audit and settle all public accounts 
relative to the public lands j and upon the settlement of any 
such accounts he shall certify the balance, and transmit the 
account with the vouchers and certificate to the First Comp- 
troller of the Treasury, for his examination and decision 
thereon. 

2 Stat. 717 ; R. S. 456. 

Fees for exem- Sec. 36. All exemplifications of patents, or papers on file 
patentl^*&of * ^'^^ ^^ record in the General Land Office, which may be re- 
quired by parties interested, shall be famished by the Com- 
missioner upon the payment b^ such parties at the rate of 
fifteen cents per hundred words, and two dollars for copies 



THE GENERAL LAND OFFICE. 7 

of township plats or diagrams, with an additional sum of 
one dollar for the Commissioner's certificate of verification 
with the General Land Office seal ; and one of the employes 
of the office shall be designated by the Commissioner as the 
receiving clerk, and the amount so received shall, under the 
direction of the Commissioner, be paid into the Treasury ; but 
fees shall not be demanded for such authenticated copies as 
may be required by the officers of any branch of the Gov- 
ernment, nor for such unverified copies as the Commissioner 
in his discretion may deem proper to fiimish. 

13 Stat. 375; R. S. 461. Lane v, BommelmanD, 17 Ills. 95 ; Lacy t\ 
Davis, 4 Mich. 140 ; Oilman v, Ripela, 18 id. 145 ; Clark v» mil, 
19 id, 256; Boyd v, Stambaugh, 34 id. 348 ; Ansley v. Peterson, 30 
Wis. 653; McLean v. Bovee, 35 id. 27 ; Kelly v. Wallace, 14 Minn. 
336; Washburn v. Mendenhall, 21 id, 332; Barton v. Murrain, 27 
Mo. 235 ; Railroad Co. v, Moore, 37 id, 338 j Stephen v, Westwood, 
25 Ala. 716; Smith v, Mosier, 5 Blackf. (Ind.) 51. Cir. G. L. O., 
July 20, 1875. 

Seo. 37. That public lands situated in States in which En^^f i«ids 
there are no land offices maybe entered at the General <Sere are n?^ 
Land Office, subject to the provisions of Jaw touching the offices. 
entry of public lands ; and the necessary proofs and affida- 
vits required in such cases may be made before some officer 
competent to administer oaths, whose official character shall 
be duly certified by the clerk of a court of record 5 and 
moneys received by the Commissioner of the General Land 
Office for lands entered by cash entry shall be covered into 
the Treasury. 

19 Stat. 315; 20 td. 201. 

Sec. 38. Upon the discontinuance of any surveying dis- Commissioiier 
trict the authority, powers, and duties in relation to the sur- Jj Pg^J^^or^raJ 
vey, resurvey, or subdivision of lands therein and all mat- ©rai, &c. 
ters and things connected therewith, as previously exercised 
by the surveyor-general, shall be vested in and devolved 
upon the Commissioner of the General Land Office ; and 
deputy surveyors or other agents under his direction shall 
have free access to any field-notes, maps, records, and other 
papers, turned over to the authorities of any State pur- 
suant to law, for the purpose of making copies thereof, with- 
out charge of any kind. 

10 Stat. 152; R. 8. 2219, 2220. 

Seo. 39. Appeals from the decision of district officers in Effect of Com- 
cases of contest for the right of pre-emption shall bemadejjjf*^'^^^^^ 
to the Commissioner of the General Land Office, whose de- pre-emption 
cision shall be final, unless appeal therefrom be taken to the®^®** 
Secretary of the Interior. 

5 Stat. 456 ; 11 id, 326 ; R, S. 2273. Barnard v, Ashley, 18 How. 43 ; 
Garland v, Wynn, 20 id. 6 ; Lytle v. Arkansas, 22 id, 193 ; Hark- 
ness et al. v. TJnderhill, 1 Black, 316 ; Lindsey v. Hawse, 2 id. 554 ; 
Minnesota v, Batchelder, 1 Wall. 109 ; Litchfield v. Register and 
Receiver. 9 id, 575 : Johnson t'. Towsley, 13 id, 72 ; Warren v. Van 
Bmnt, 19 id, 646 : Shepley et al, v. Cowan ei al,, 1 Otto, 330. 1 Op. 
Att. Gen. 201. Langhlin v, McGarvey, 50 Cal. 169. 

Sec. 40. Where bona-fide settlers, under the homestead or ^^^ci|jj^ 
pre-emption laws, have, subsequent to the date of filing their ?e^^^ ot**"wS 
applications to enter not exceeding one quarter-section oi^^^^- 
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pnblic landSy been appointed a register or receiver of the 
land office of the district in which the lands are located, 
« proof and payment must be made to the satisfaction of the 
Commissioner of the General Land Office. 

17 Stat. 10; R. S. 2287. 4 Op. Att. Gen. 223; 7 «!. 647. 

uto^oOTteof bS- ®^^' ^^' "^^^ Commissioner of the General Land Office 
Tey and pnbUoa^ Shall havc powcr to establish the maximum charges for sar- 
tiOT^in mineral y^yg j^jj^ ^^^ publication of noticcs Under the mineral laws ^ 

and in case of excessive charges for publication he may des- 
ignate any newspaper published in a land district where 
mines are situated for the publication of mining notices in 
such district, and fix the rates to be charged by such paper. 

17 Stat. 95 ; 19 id, 52 ; R. S. 2334. 

to^fa^nS^mim ®^^* ^' Whenever any reservation of public lands is 
price ofrose^ brought iuto market^ the Commissioner of the General Land 
miffket**^'^^^ ^ Office shall fix a minimum price, not less than one dollar and 

twenty-five cents per acre, below which such lands shall not 

be disposed of. 

13 Stat. 374 ; R. S. 2364. 

Correction of Seo. 43. Li casc of mlstakcs in description, the Commis- 
•raipSm* ia mi sioucr is authorized, upon prescribed proof, to correct entries 
tries. of public lands, where the same do not exceed one half-sec- 

tion, and where the certificate has not been assigned. 

4 Stat. 31; R. S. 2372. Wilson v. Byns, 77 His. 76; Corwan v, John- 
son, 29 Mo. 84 ; State v. Commissioner, 17 Wis. 248. 

Eeguiatioiisfor Seo. 44. He Shall prescribe regulations for the conduct of 
Mde of town lots, ggj^g ^^ ^^^ j^^g ^^ public salc and by private entry. 

12 Stat. 754 ; R. S. 2381. Leech v. Ranch, 3 Minn. 448. 

Approval of Sec. 45. The Commissioner shall approve all contracts for 
^^eying con-^j^^ suTvcy of the pubUclauds. 

12 Stat. 409; R. 8. 2398. Maguire v, Tyler, 1 Black, 201 ; Parke 
V. Ross, 11 How. 362; McKee v. U. S., 1 N. & H. 336. 

Commissioner's Sec. 46. The instructious issued by the Commissioner of 
dS^me<r Va^'lft^® General Land Office not in conflict with law shaUbe 
contract for sur- dccmcd part of cvcry contract for surveying the public lands. 

Price of snr- Seo. 47. Subjcct to the Statutory maximum, he shall fix 
vey8,iiow^x^ed.^the pricc pcr milc for public surveys, and he shall instruct 
costs *of^SiAey- the surveyor- general as to the mode of keeping accounts 
ciftiml?^^** ^^^ *^^ making reports of the cost of surveying and platting 

private land claims. 

12 Stat. 409 ; 18 id. 384 ; R. S. 2400. 

Instructions for Sec. 48. He shall iustruct the surveyor-general as to the 
surveys upon de- gurvcy of any towuships upon the deposit by settlers of the 
^^^ ' cost thereof. 

12 Stat. 410 ; R. S. 2401. Cir. G. L. O., March 5, 1880. 

Augmented Seo. 49. The Commissioner of the General Land Office 
^*jj™jsurveyB may authorize, in his discretion, public lands in Oregon, 
witiiforestoT&o., densely covered with forests or thick undergrowth, to be 
in Oregon. survcyed at augmented rates, not exceeding eighteen dol- 
lars per mile for standard parallels, fifteen dollars for town- 
ships, and twelve dollars for section lines. 

16 Stat. 304, 305 ; R. S. 2404. Decision Sec. Int., Jnne 16, 1879. 
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8x30. 60. The Oommissioner of the General Land Office, ibid, for Caii- 
in bis discretion, may hereafter authorize public lands injj^f"*^*^" 
California and in Washington Territory, densely covered 
with forests or thick undergrowth, to be surveyed at aug- 
mented rates, not exceeding eighteen dollars per linear 
mile for standard parallels, sixteen dollars for townships, 
and fourteen dollars for section lines. 

17 Stat. 358; R. S. 2405. Decision Sec. Int., June 16, 1879. 

Seo. 51. When geodetic surveys in Oregon and Oalifor- EegniatioMfor 
nia are authorized by the Secretary of the Interior, the^®"^®^''*'^®^- 
Commissioner shall prescribe the regulations and terms for 
the execution thereof. 

9 Stat. 496 ; 10 id. 245 ; R. S. 2409. 

Seo. 52. Under the direction of the Secretary of the In- Compenaation 
terior, the Commissioner may aUow compensation by the day s^^ymgm (^^ 
for public surveys in Oregon and California. ^ «»d caUfoiv 

10 Stat. 247; R. S. 2411. 

Sec. 53. The Oommissioner shall prescribe regulations Eeguiationsfor 
for the making and execution of assignments of military ^cX?^f Lnd 
bounty-land warrants, and for the location thereof. warrants. 

)0 Stat. 3 ; 11 id. 309 ; R. S. 2414. Bouldin et al. v, Massie's Heirs, 
■7 Wheat. 122. Nichols v, Nichols, 3 Pinney (Wis.) 174; Price 
V, Johnston, 1 Ohio St. 390; Duke v, Thompson, 16 Ohio 34; 
Mock V. Brammer, 28 id. 508; Dnpre v. McCright, 6 La. 146: 
B. & M. R. R. Co. V. Clingman, 23 Iowa, 306; Waters v, Bnsh, 42 
id. 255; Dyke v. McVey, 16 His. 41. Decision Sec. Int., March 
1, 1876. 

Seo. 54. Pursuant to regulations to be prescribed by the commissioner 
Secretary of the Interior, the Commissioner shall cause to^ai^t*. ^*^* 
be located, free of expense, military bounty-land warrants 
transmitted to him for that purpose by the holders thereof. 

9 Stat. 521; R. S. 2437. Decision Sec. Int., March 1, 1876. 

Sec. 55. The Commissioner shall prescribe regulations Eeguiationsfor 
for the relocation of military bounty-laud warrants errone-^^|J?Jnte"°^^^^ 
ously located by actual settlers. 

10 Stat. 256 ; R. S. 2446. 

Sec. 66. Conjointly with the Secretary of the Interior Equitable adju- 
and the Attorney-General, he shaU prescribe regulations for S^^^cS^^^^tr^^^ 
the equitable decision of suspended entries of public lands and reports to 
and of suspended pre-emption claims, and adjudicate in^®^^®^®* 
what cases patents shall issue upon tne same, and report 
such adjudication to Congress. 

9 Stat. 51 ; 10 id. 258 ; 11 wf. 22 ; 18 id. 50 ; 19 id. 244 ; R. S. 2450. 
2452. 

Sec. 57. Upon public notice of at least thirty days by Power to order 
the proper register and receiver, the Commissioner maym^S^^lthJ^S 
order into market, without Presidential proclamation, all proclamation, 
lands embraced in claims rejected by the board for equita- 
ble adjudication, and isolated or disconnected parcels of 
unoffered lands. 

9 Stat. 51 ; R. S. 2455. 

Sec. 58. The Commissioner shall issue patents upon en- Bei88^6of pat- 
tnes confirmed by the board for equitable adjudication,®^*"* 
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when such entries had been previously patented and the 
patents surrendered for cancellation. 

10 Stat. 258 ; R. S. 2456. 

Copies of TOO- Seo. 59. The Commissioner shall cause to be prepared, 
OTdg^&c., to be g^jj^j gj^g^i2 certify, under the seal of the oflftce, such copies of 

records, books, and papers on file in his office as may be 
applied for to be used in evidence in courts of justice. 

5 Stat. Ill ; 13 id. 375 ; R. S. 461, 891, 2469, 2470. Gait tJ. Galloway, 

4 Pet. 331. 

xndomni^ for Seo. 60. With the approval of the Secretary of the In- 
twampiiuids. tcrior, the Commissioner may, upon satisfactory proof, al- 
low indemnity to the several States for swamp and over- 
flowed lands granted to them by the act of September 
twenty-eighth, eighteen hundred and fifty, and sold by the 
United States prior to March third, eighteen hundred and 
fifty-seven. 

10 Stat. 634, 635 ; 11 id, 251 ; R. S. 2482. 11 Op. Att. Gen. 467 ; 
id, July 25, 1877, in manuscript. DeciBions Sec. Int., March 31, 
1861; May 8, 1861; March 12, 1863; Feb. 8, 1868; Feb. 2,1874. 
Decision Com. G. L. O., Feb. 17, 1879. , 

Power of Com- Seo. 61. The Commissioner, under the direction of the 
^Sal^M '"^^^ Secretary of the Interior, is authorized to enforce and carry 
regnia om. ^^^ exccution cvcry part of the public land laws not other- 
wise specially provided for. 

R. S. 2478. Bell v. Hearne et al,, 19 How. 252 ; Garland v, Wynn, 20 
id, 6. 3 Op. Att. Gen. 93, 104, 697 ; 10 id, 56. Pope v, Atheam, 42 
Cal. 606 ; McDowell v. Morgan, 28 Ills. 528 ; Foley v. Harrison, 

5 La. Ann. 75. 

Commiasioiier Seo. 62. The Commissioner Shall posscss and cxercisc all 
S^SS^n^t'^^ powers and authority and perform all the duties here- 
ttties. tofore required by law to be performed by the recorder of 

land titles in Missouri. 

18 Stat. 62. Hale v, Gaines et al., 'iirl How. 144 ; Rector et al, v. U. 
S., 2 Otto, 698 ; Scull ,i\ U. S., 8 id, 410; U. S. v. Glamorgan, S. C, 
Oct. T., 1879, in manuscript. 1 Op. Att. Gen. 718. Prim v, 
Horen, 27 Mo. 205 ; OTlaherty v. Kellogg, 59 id, 485. For acts 
prescribing duties of the recorder of land titles, see 2 Stat. 326, 
353, 748, 812 ; 3 id, 86, 121, 329 ; 4 id, 52, 65, 566, 661 ; 19 id, 122. 

Oommiflsioner Sec. 63. It Shall bc the duty of the Commissioner to issue 
to iMue patents, patents for public lands and private land claims in all cases 

where the issue thereof is authorized by law. 

2 Stat. 716 ; 5 id, 107 ; R. S. 453. Bell v, Hearne, 19 How. 252 : 
Castro V, Hendricks, 23 id. 438; Polkas Lessee v. Wendal et al., 9 
Cranch, 87; Hoofaagle v. Anderson, 7 Wheat. 212; Patterson 
V, Winn, 11 id. 380 ; Stringer et al, v. Young's Lessee, 3 Pet. 320 
U. S. V, Arredondo, 6 id, 691 ; Bagnell v. Broderick, 13 id, 436 
Stoddard v. Chambers, 2 How. 284 ; Lander v. Brant, 10 id, 348 
Minter v. Crommelin, 18 tdf. 87 ; Field v. Seabury, 19 id. 323 
Garland 
Mezes 
2 

Beard 

Com., 5 id. 5H3; Richart v. Phelps, 6 id. 160; Stark v. Starr, 6 
id. 402 ; Silver v. Ladd, 7 id. 29 ; Maguire v, Tyler, 8 id, 650 
Secretary v, McGarrahan, 9 id, 298 ; Meador v, Norton, Hid, 442 
Johnson v, Towsley, 13 id, 72; Gibson v. Chouteau. 13 id. 92 
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McGarraban v. Mining Co., 6 id. 316; Moore v. Robbins, 6 id. 
530; Wirth v, Branson, 8 id. 118; Snyder v. Sickles, S id, 203; 
Cowell V, Colo. Springs Co., 10 id. 55 ; Simmons v. Wagner, S. C, 
Oct. T., 1879, in manuscript. Lewis v. Baird, 3 McLean, C. C. 56 ; 
Nelson v. Moon, 3 id. 319 : Sbedds v. Sawyer, 4 id. 181 ; Hnide- 
koper V. Burrows, 1 Wasn. C. C. 109; Mill and Mining Co. v. 
Dangbery, 1 Saw. C. C. 450 ; Le Roy v. Clayton, 2 id. 493 ; Dodge 
r. Perry, 2 id. 645; Le Roy v. Jamison, 3 id. 369 ; Patterson v. 
Tatum, 3 id. 164; Wyth v. Haskell, 3 id. 574; Hardy v. Harbin, 
4 id. 536 ; Mackey v. Eaton, 2 Dillon, C. C. 41 ; U. S. v. Railway 
Co., 4 id. 397; Seabury v. Field, 1 McAllister, C. C. 60; Mezes v. 
Goeler, 1 id. 401; Chapman v. School Dist., 1 Deady, C. C. 108; 
Lamb v. Storr, 1 id. 447. 1 Op. Att. Gen. 44, 45, 159, 458, 
718 ; 2 id. 15, 41, 186, 501 ; 3 id. 93, 240, 351, 623, 653 ; 4 «. 
120, 149, 150, 319, 329; 5 id. 7, 628; 7 id. 491, 636, 681; 9 
id. 108; 12 id. 250; 13 id. 456; 14 id. 601, 624. Stewart v. 
Parish, 6 Ohio, 477; Smith v. Stork, 7 id. 551; Sulivant v. 
Weaver, 10 id. 275; Trimble v. Boothly, 14 id. 109; Milder v. 
Starling, 16 id. 61 ; Jackson v. Williams, 18 id. 69 ; Subblefield 
V. Boggs, 2 Ohio St. 216; Wood v. Ferguson, 7 id. 288; Strong 
V. Lehman, 10 id. 93; Mathews v. Rector, 24 id. 439; Bnckner 
V. Walcott, 1 Doug. (Mich.) 19; Stockton v. Williams, 1 id. 546; 
Clark V. Hall, 19 mch. 356; Johnson v. BaUou, 28 id. 379; Sands 
V. Davis, 40 id. 14; Jackson v. Astor, 1 Pinney (Wis.) 137; Par- 
kerson v. Brocker, 1 id. 174; Lamont v. Stunson, 3 Wis. 45; 
DilHnghAm v. Fisher, 5 id. 475; Schnee v. Schnee, 23 id. 377; 
Aumont v. Green Bay & Miss. Co., 31 id. 317; Easton v. Lyman, 
33 id. 34; Arnold v. Grimes, 2 Green (Iowa), 77; Cavender v. 
Smith. 3 id. 349 ; Arnold v. Grimes, 2 Iowa, 13 ; Cavender v. 
Smith's Heirs, 5 id. 157 ; Fisher v. Warner, 34 id. 447 ; Brison v. 
Cury, 35 id. 72 ; Waters t;. Bush. 42 id. 255 ; Rankin v. Miller, 
43 id. 11 ; Steeple v. Downing, 60 Ind. 478 ; Doe v. Hill, Breese 
(His.) 236; Moore v. Hunter, 6 Ills. 317; Ballance v. McFarden, 
12 id. 317 ; Gray v. McFadden, 12 id. 324 ; Rankin v. Curtemus, 
12 id. 334: Gratham v. Atkins, 63 id. 359; Vansickle v. Haines, 
7 Nev. 249 ; Smith v. Pipe, 3 Colo. 187 ; Starr v. Stark. '^ Oreg. 
118; White v. Allen, 3 id. 103; Gold Hill Co. v. Ish, 5 Q. 
104; Moore v. Wilkinson, 13 Cal. 478; Yount v. Howell, 14 
id. 465: Mott v. Smith, 16 id. 534; Galup v. Armstrong, 22 id. 
480; Kimball v. Semple, 26 id. 441; Eeeran v. Griffith, 34 id. 580; 
Durfee v. Plaisted, 38 id. 80; Frisbee v. Morgues, 39 id. 451; Col- 
lins V. Bartlett, 44 id. 371; Canfield v. Thompson, 49 id. 210; 
McGarraban v. Mining Co., 49 id. 331; Vance v. Kohlburg, 50 id. 
346; Miller t?. Ellis, 51 id. 73; Houghton v. Hardenburg, 53 id. 
181; Cruz v. Martinez, 53 id. 239; Sarpy v. Papin, 7 Mo. 
603; Barry v. Gamble, 8 id. 88; Allison v. Hunter, 9 id. 749; 
Cowman v. Johnson, 20 id. 108; Thomas v. Wyatt, 31 id. 188; 
Hill V. Miller, 36 id. 182; Gibson v. Chouteau, 39 id. 536; Maguire 
V. Tyler, 40 id. 406; Calloway v. Trash, 50 id. 420; Gaines and 
Rector V. Hale, 26 Ark. 168; Lott v. Ptudhomme, 3 Rob. (La.) 
293; Jenkins v. Gibson, 3 La. 203; McGill v. McGill, 4 id. 262; 
Foley V. Harrison, 5 id. 75 ; Pepper v. Dunlap, 9 id. 137 ; Bell v. 
Heame, 10 id. 515; Cage t;. Danks, 13 id. 128: Stemspring v. 
Bennett, 16 id. 201; Masters v. EastiB, 3 Port. (Ala.) 368: Good- 
let V. Smithson, 5 id. 245 ; Jones v. Inge, 5 id. 327 ; Bullock i\ 
Wilson, 5 id. 338; Innerarity v. Mims, 1 Ala. 660; Pollard v. 
Files, 3 id. 47 ; Hines v. Greenlee, 3 id. 73 ; Crommolin v. Minter, 
9 id. 594 ; Etheridge v. Doe, 18 id. 565. Decision Sec. Int., Sept. 
6, 1870. Decision Com. G. L. O., March 21, 1879. 

Sec. 64. In case of any claim to land in any State or Ter- fo^^SJjJhireK 
ritory which has heretofore been confirmed by law, and inioreconflnned. 
which no provision is made by the confirmatory statute for 
the issue of a patent, it may be lawful, where surveys for 
the land have been or may hereafter be made, to issue 
patents for the claims so confirmed, upon the presentatiou 
to the Commissioner of the General Land Office of plats of 
survey thereof, duly approved by the surveyor-general of 
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any State or Territory, if the same be found correct by 
the Oommissioner. But such patents shall only operate 
as a relinquishmeut of title on the part of the United 
States, and shall in no manner interfere with any valid ad- 
verse right to the same land, nor be construed to preclude 
a legal investigation and decision by the proper judicial 
tribunal between adverse claimants to the same land. 

10 Stat. 599; R. S. 2447. Beard v. Federy, 3 Wall. 478; Maguire 
r. Tyler, 8 id. 650; Langdeau v. Haues,21 id. 521 ; Miller v. Dale, 
2 Otto, 473 ; U. 8. v. Throckmorton, 8 id. 61 ; Snyder v. Sickles, 8 
id, 203. 14 Op. Att. Gen. 624. Decisions Sec. Int., Feb. 21, 1872 ; 
Dec. 19, 1878; May 17, 1879. Decisions Com. G. L. O., Sept. 18, 
1874 ; Sept. 19, 1876. 

¥9% limpie to Seo. 65. Where lands have l>een or may hereafter be 
Jf^^lgjjj granted by any law of Congress to any one of the several 
■BdTeDitoiiM. states and Territories, and where such law does not convey 

the fee-si mple title of the Ian ds, or require pa tents to be issued 
therefor, the lists of such lands which have been or may 
hereafter be certified by the Commissioner of the General 
Land Ofl&ce, under the seal of his oflftce, either as originals 
or copies of the originals or records, shall be regarded as 
conveying the fee-simple of aU the lands embraced in such 
lists that are of the character contemplated by such act of 
Congress and intended to be granted thereby ; but where 
lands embraced in such lists are not of the character em- 
braced b;^ such acts of Congress, and are not intended to 
be granted thereby, the lists, so far as these lands are con- 
cerned, shall be perfectly null and void, and no right, title, 
daim, or interest shall be conveyed thereby. 

10 Stat. 34(5; 18 id. 475; R. 8. 2449. Pope^s Lessee r. Wendal, 
9 Cranch, 87 ; same case, 5 Wheat. 293 ; Patterson t?. Winn, 11 
id. 380 ; Greenlief v. Birth, 6 Pet. 302 ; Lindsey v. Miller, 6 id. 
666; GaUoway v. Finley et al., 12 id. 264; Stoddard v. Cham- 
bers, 2 How. 284 ; Foxcraft v. Martel, 4 id. 353 ; Minter v. Crom- 
melin, 18 id. 87; Easton t?. Salisbury, 21 id. 426; U. S. v. Stone, 
2 Wall. 525 ; U. S. v. Hughes, 4 id. 236 ; Maguire v. Tyler, 8 id. 
653 ; Best v. Polk, 18 id. 112 ; Morton v. Nebraska 21 id. iW ; 
Sherman v. Buick, 3 Otto, 209; Moore v. Robbins, 6 id. 533; 
Marquez v. Frisbie, S. C, Oct. T., 1879, in manuscript. Le 
Roy V. Clayton, 2 Saw. C. C. 493; Patterson v. Tatum, 3 id. 164 ; 
U. 8. V. Railroad Co., 4 Dillon, C. C. 397. HiU v. Miller, 36 Mo. 
182; Railroad Co. v. Moon, 37 id. 338 ; Same v. Smith, 40 id. 310; 
Shepley v. Cowan, 52 id. 559 ; Funkhouser v. Peck, 67 id. 20 ; 
McGill V. McGill, 4 La. 362 ; Huff v. Doyle, 50 Cal. 21 ; Mc- 
Laughlin V. Pen-ill, 50 id. 65; Sutton v. Fassett, 51 id.JL:i; Rose- 
crans v. Douglass, 52 id. 213. Decisions Sec. Int., May 3, June 26, 
1879; May 4, July 17, 21,28, 1880. 

Ohifif oierk. Seg. 66. There shall be in the General Land Office an 
inferior officer appointed by the Commissioner, to be employed 
therein as he shall deem proper, to be called the chief clerk. 
The chief clerk shall perform the duties of the Oommissioner 
of the General Land Office in case of a vacancy in said 
office, or of the absence or sickness of the Commissioner. 

2 Stat. 716 ; 11 id. 301 ; R. 8. 448. 

Beoorder of Seo. 67. There shall be in the General Land Office an 
SS officer caUed the Eecorder of the Gener^ Land Office, who 

shall be appointed by the President, by and with the advice 
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and consent of the Senate, and shall be entitled to a salary 
of two thousand dollars a year. 

5 Stat. Ill, 163, 164 ; R. S. 447. 

Sso. 68. It shall be the duty of the Eecorder of the Gen- BatiM of n- 
eral Land Office, in pursuance of instructions from the Com- «>^®'' 
missioner, to certify and affix the seal of the office to all 
patents for public lands, and to attend to the correct en- 
grossing, recording, and transmission of such patents. He 
shall prepare alphabetical indexes of the names of patentees 
and of persons entitled to patents ; and he shall prepare 
sncli copies and exemplifications of matters on file or recorded 
in the General Land Office as the Commissioner may from 
time to time direct. Whenever the office of Eecorder shall 
become vacant, or in case of his sickness or absence, the 
duties of his office shall be performed ad interim by the 
principal clerk on private land claims. 

2 Stat. 717 ; 5 id. 111 ; R. S. 459. U. S. v, Arredondo, 6 Pet. 691 ; Mc- 
Garrahan v. Mining Co., 6 Otto, 316. Le Roy v. Jamison, 3 Saw. C. 
C. 369. 3 Op. Att. Gen. 140, 168, 630. Galnp r. Armstrong, 22 Cal. 
480 ; Sands v. Davis, 40 Mich. 61. 

Seo. 69. All patents issuing from the General Land Office isBuing of pat- 
shaU be issued in the name of the United States, and be^""**^*"'^*"^ 
signed by the President and countersigned by the Recorder 
of the General Land Office ; and shall be recorded in the 
office in books to be kept for the purpose. 

2 Stat. 717 ; 5 id. 417 : R. S. 458. Steeple v. Downing, 60 Ind. 478 ; 
Boyce v. Stambaugn, 34 Mich. 348; Lane v. Bommelmann, 17 lUs. 
95 ; 3 Op. Att. Gen. 623. 

Seo. 70. There shall be in the General Land Office a F^^^gJ^^^^^S 
principal clerk of the public lands and a principal clerk on Sud^^on ^'private 
private land claims, who shall be appointed by the President, ^^^ claims, 
by and with the advice and consent of the Senate, and shall 
each be entitled to a salary of one thousand eight hundred 
dollars a year; andl they shall perform such duties as may 
be assigned to them by the Oommissioner of the General 
Land Office. 

5 Stat. 109 ; R. S. 448. 

Sec. 71. The officers, clerks, and employes in the General P^J®^** ^^ 
Land Office are prohibited from directly or indirectly pur-c^ha^se^nb^Yo 
chasing or becoming interested in the purchase of any of i^nds. 
the public lands ; and any person who violates this section 
sball forthwith be removed from his office. 

2 Stat. 717 ; 5 id. 112 ; R. S. 452. 

Sec. 72. The President is authorized to appoint, from secretary to^ 
time to time, by and with the advice and consent of theianlpatents. 
Senate, a secretary, at a salary of one thousand five hun- 
dred dollars a year, whose duty it shall be, under the direc- 
tion of the President, to sign in his name, and for him, all 
patents for land sold or granted under the authority of the 
United States. 

5 S^at. Ill ; R. S. 450. Steeple v. Downing, 60 Ind. 478. 3 Op. Att. 
Gen. 623. 

Seo. 73. If at any time the number of patents for lands Asaistoiit eeo- 
sold or granted under the authority of the United States J^^ate^ts ^^ 
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is such that they cannot be signed within a reasonable time 
by the secretary appointed under the preceding section, the 
President may appoint an assistant secretary to sign the 
same, but such assistant shall be employed by the express 
direction of the President, and only for such time as may 
be necessary to bring up the arrears of patents which may 
be ready for signature. 

9 Stat. 209 ; R. S. 451. 

Wanants for Seo. 74. In all cascs in which land has heretofore or shall 
SS^SSdS &o!^ hereafter be given by the United States for military serv- 

ices, warrants shall be granted to the parties entitled to 
such land by the Secretsu^y of the Interior ; and such war- 
rants shall be recorded in the General Land Office, in books 
to be kept for the purpose, and shall be located as is or may 
be provided by law : and patents shall afterwards be issued 
a<5Cordingly. 

2 Stat. 717; R. 8. 457. Taylor et al, v. Brown, 5 Craneh, 234. 
Laniviere v, Madagan, 1 DiUon, C. C. 455 ; Rice v. Taylor, 2 id. 
23; Lewis v, Baird, 3 McLean, C. C. 56; Price v, Johnston, 1 
Ohio St. 390 ; Wood v. Ferguson, 7 id, 288. 

Copioi of pa- Sec. 75. Whenever any person claiming to be interested 
jwjMMfid^fai wiein Qp entitled to land under any grant or patent from the 

United States applies to the Department of the Interior for 
copies of papers filed and remainiug therein, in anywise 
aftecting the title to such land, it shall be the duty of the 
Secretary of the Interior to cause such copies to be made 
out and authenticated, under his hand and the seal of the 
General Land Office, for the person so applying. 

3 Stat. 721 ; 5 id. 111 ; R. 8. 460. 

pjindpai clerk Seo. 76. There shall be in the General Land Office a 
•f ttotnirveys. principal clerk of the surveys, who shall be appointed by 
the President, by and with the advice and consent of the 
Senate, and shaU be entitled to a salary of one thousand 
eight hundred dollars a year. He shall direct and superin- 
tend the making of surveys, the returns thereof, and all 
matters relating thereto, which are done through the officers 
of the surveyor-general, and perform such other duties as 
may be assigned to him by the Oommissioner of the General 
Land Office. 

5 Stat. 110 ; R. S. 449. 
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Seo. 
77. 

78. 

79. 
80. 

81. 



82. 
83. 
84. 
85. 
86. 

87. 



88. 

89. 

90. 
91. 
92. 
93. 

94. 

95. 

96. 
97. 

98. 

99. 
100. 

101. 



SarveyoTS-general, how and where 
appointed. 

Salary of, in Louisiana, Florida, Min- 
nesota, Nebraska, Iowa, and Da- 
kota. 

Salary of, in Oregon and Washing- 
ton Territory. 

Salary of, in Colorado, New Mexico, 
California, Idaho, Nevada, Mon- 
tana, Utah, Wyoming, and Arizona. 

Salary of, in Florida, Oregon, and 
California, how and from what time 
payable. 

Offices, number and location of. 

Residence of surveyor-general. 

Bond of surveyor-general. 

Duration of office. 

Continuance of duties and bond after 
expiration of commission. 

Transfer of papers and discontinu- 
ance of office in case of completed 
surveys. 

Devolution of powers of surveyors- 
general upon Commissioner in case 
of discontinuance of office. 

Free access to public records deliv- 
ered to States, and conditions of 
such delivery. 

General duties of surveyors-general. 

Bond of deputy surveyor. 

Oath of deputy surveyor. 

Suit on bond of deputy surveyor a 
lien on his property. 

Penalty for default of deputy sur- 
veyor. 

Transcripts from records, and seals 
of surveyors-general of California, 
Oregon, and Louisiana. 

Custody of official papers, &c., by 
surveyor-general of CaUfomia. 

Allowance for clerk hire, office rent, 
&c., to surveyor-general. 

Duties of register and receiver per- 
formed by surveyor-general, when. 

Rules of survey. 

Boundaries and contents of public 
lands, how ascertained. 

Lines of division of half quarter-sec- 
tions, how run. 



Variance from rectangular subdivis- 
ions in Nevada. 

Geodetic method of survey in Ore- 
gon and California. 

Departure from rectangular surveys 
in California. 

Extension of public surveys over min- 
eral lands. 

What instructions to be deemed part 
of contract. 

Subdivision of placer claims. 

Deputies to survey mining claims, and 
power of Commissioner to fix prices. 

Surveyor-general to make plat and 
field-notes of mining surveys, and 
to give certificate of ini])rovenients. 

Contracts for surveys of public land, 
when binding. 

Costs of surveying private lautl 
claims and railroad grants to be 
refunded. 

Augmented rates for surveys in Ore- 
gon, California, and Waaliiugtou 
Territory. 

Pay by the day for surveys in Oregon 
and California. 

When survey may be had by settlers 
in townships. 

Deposit for expensesof surveys deem- 
ed an appropriation, &c. 

Settlers' deposits for surveyH to go in 
part payment for lands, and aro 
assignable. 

Surveyor-general to survey private 
land claims when confirmed, &c. 

Surveyors-general in New Mexico, 
&c., to report to Congress on pii 
vate land claims. 

Penalty for interrupting surveys. 

Protection of surveyor by marshal of 
district. 

Surveyors to explore and select tim- 
ber lands to reserve for use of the 
Navy. 

Director of geological surveys, duties 
of, &c. 

Sec. 77. There shall be appointed by the President, by and surveyors-gen- 
with the advice and consent of the Senate, a surveyor-gen- 'v^re^p^uftwL 
eral for the States and Territories herein named, embracing, 
respectively, one surveying district, namely: Louisiana, 
Florida, Minnesota, Kansas, California, Nevada, Oregon, 
IS"ebraska and Iowa, Dakota, Colorado, New Mexico, Idaho, 
Washington, Montana, Utah, Wyoming, Arizona. 
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Sec. 
102. 

103. 

104. 

105. 

106. 

107. 

108. 
109. 

110. 

111. 
112. 

113. 

114. 
115. 
116. 
117. 

118. 
119. 

120. 
121. 

122. 
123. 



Variance in shape of surveys on riy- 



ers, &o. 
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3 Stat. 755 ; 4 i<2. 492; 9 id, 496 ; 10 id. 244, 306, 308, 309, 611 ; 11 id. 
212 ; 12 id, 176, 214, 244 ; 14 id. 77, 85, 344, 542 ; 15 id. 91 : 16 id. 65, 
230 ; 17 id, 76 ; 18 id, 18, 34, 121, 122, 123, 201, 303 ; 19 id. 126, 207 ; 

B. S. 2207. 

LOTdiana^ lio^ ^^^- '^^' "^^ surveyops-general of Louisiana, Florida, Min- 
ida, Minneaot^ nesota, Kansas, Nebraska and Iowa, and of Dakota Tenl- 
SwaT^ndVa. toiy, shall each receive a salary at the rate of two thousand 
kota. ' dollars a year. 

3 Stat. 755; 4 id. 493 ; 12 id. 244 ; 17 id. 76 ; B. S. 2208. 

o??g*on^ a*n^ ®®^'- ^^- "^^ suTveyors-geueral of Oregon and of Wash- 
wasmn^ton. iugtou shall each receive a salary at the rate of two thou- 
sand five hundred dollars a year. 

9 Stat. 496; 10 id, 158, 248, 306, 674 ; 12 id. 410 ; 17 id. 76 ; B. S. 2209. 

SaUry ot in Sec. 80. The surveyors-gcncral of Colorado, i^ew Mexico, 
Mexico.^' caiifo7. California, Idaho, Nevada, Montana, Utah, Wyoming, and 
?^a.^ Mont^" Arizona shall each receive a salary at the r»te of three thou- 
utah, wyOTQing, saud dollars a year. 

and Arizona. ^^ g^^^ ^^^^ ,^^^ ^^^ ^ ^^ ^^ ^^^^ ^^^^ ^^^ ^ ^^ ^ ^^ ^^ ^^ ^ ^^ ^ 

91 ; 16 id, 65, 230 ; 17 id, 76 ; B. S. 2210. 

^nes of;^in Sec. 81. The salary of each surveyor-general of Florida, 
and %aiiio^ Orcgou, and California shall be paid quarter-yearly, and shall 
w^t*5me^ pay. commencc fi*om the time he enters into bond, as provided by 

able. law. 

3 Stat. 756; 9 id. 496 ; 10 id. 244 ; B. S. 2211. 

^ce8,nmnber Sbo. 82. The survcyor-generaPs office for Minnesota dis- 
an oca on. ^^^ shehll be locatcd at the city of Saint Paul ; that for 

Idaho Territory at Boise City; that for the district of l^e- 
braska and Iowa at Plattsmouth, in I^ebraska ; that for each 
other surveying district at such place as the President, in 
view of the public convenience, may from time to time di- 
rect 5 and there shall be but one office of surveyor-general 
in each district. 

11 Stat. 212 ; 13 id, 352 ; 14 id. 77, 344 ; B. S. 2612, 2213. 

Residence of Seo. 83. Evcry survcyor-gcneral, while in the discharge 

Barveyor-general. ^^ ^^^ ^^^^^ ^^ ^^ ^^ ^^^^ ^.^^j^^ ^^ ^^^ district for 

which he is appointed. 

5 Stat. 637 ; B. S. 2414. 

Bond of ear- Sec. 84. Every surveyor-general shall, before entering on 
Teyor-generaL ^jj^ dutics of his officc, cxecutc and deliver to the Secretary 

of the Interior a bond, with good and sufficient security, for 
the penal sum of thirty thousand dollars, conditioned for 
the faithful disbursement, according to law, of all pubhc 
money placed in his hands, and for the faithfiQ performance 
of the duties of his office ; and the President has discretion- 
ary authority to require a new bond and additional security, 
under the direction of the Secretary of the Interior, for the 
lawftd disbursement of public moneys. 

3 Stat. 697; B. 8. 2215, 2216 U. 8. v. Vanzandt, 11 Wheat. 184 ; U. 
S. V. Tingey, 5 Pet. 115 ; Farrar and Brown v. U. S., 5 id, 373 ; U. 
S. V. Bradley, 10 id. 343 ; U. S. v, Linn, 15 id, 29U ; U. S. v. Pres- 
cott, 3 How. 578; U. S. v, Boyd, 5 id. 29; Bryan v, U. S.^ 1 Black, 
140; Boyden v. United States, 13 WaU. 17 ; Bevans v. U. S., 13 id, 
56 ; U. 8. V. Thomas, 15 id. 337 ; U. S. v. Stephenson, 1 McLean, 

C. C. 462 ; U. S. tJ. Linn, 2 id. 501 ; U. S. v. Ward, 3 id. 179. 8 Op. 
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Att. Gen. 7. Cir. G. L. O., July 1, 1871 ; id! May 14, 1879. Treas- 
ury Cir., July 13, 1871 (Copp's L. L. 783 ; 1 Lester's L. L. 312, 314). 

Seo. 85. The commission of each surveyor-general shall Duration of of. 
cease and expire in four years from the date thereof, unless ^^' 
sooner vacated by death, resignation, or removal from office. 

3 Stat. 697 ; R. S. 2217. Best v. Polk, 18 V^Tall. 112. Decision Com. 
G. L. 0., Feb. 20, 185S (1 Lester's L. L. 340). 

Sec. 86. Every surveyor-general, except where the Presi- 9?^*™^J!^ 
dent sees cause otherwise to determine, is authorized to con- after* «^initioii- 
tinue in the uninterrupted discharge of his regular official ®^<^™™"«*o^ 
duties after the day of expiration of his commission and 
until a new commission is issued to him for the same office, 
or until the day when a successor enters upon the duties of 
such office : and the existing official bond of any officer so 
acting shall be deemed good and sufficient and in force until 
the date of the approval of a new bond to be given by him, 
if recommissioned, or otherwise, for the additional time he 
may so continue officially to act, pursuant to the authority 
of this section. 

10 Stat. 247 ; 18 id, 62 ; R. S. 2222. 

Sec. 87. Whenever the surveys and records of any sur- Transfer of pa- 
veying district are completed the surveyor-general thereof g^^^^^^J^JJJ^ 
shall be required to deliver over to the secretary of state of in case of com- 
the respective States, including such surveys, or to suciiP^®*®^*"^®^®- 
other officer as may be authorized to receive them, all the 
field-notes, maps, records, and other papers appertaining to 
land titles within the same; and the office of surveyor-gen- 
eral in every such district shall thereafter ce^se and be dis- 
continued. 

5 Stat. 384 ; 19 id. 121 ; R. S. 2218. 

Sec. 88. In all cases of discontinuance, as provided in the Deroiution of 
preceding section, the authority, powers, and duties of thegJ^j^ioJe?*iS 
surveyor-general in relation to the survey, resurvey, or sub- caseof discontin- 
division of the lands therein, and all matters and things con- ^^^' 
nected therewith, shall be vested in and devolved upon the 
Commissioner of the General Land Office. 

10 Stat. 152 ; R. S. 2219. 

Sec. 89. Under the authority and direction of the Commis- I'ree ^^^ 
sioner of the General Land Office, any deputy surveyor orSve^^^^statw 
other agent of the United States shall have free access to ^cij^^S^e^"^* ^' 
any such field-notes, maps, records, and other papers for the ^^^ ^^^' 
purpose of taking extracts therefrom or making copies 
thereof without charge of any kind ; but no transfer of such 
public records shall be made to the authorities of any State 
until such State has provided by law for the reception and 
safe-keeping of such public records and for the allowance of 
free access thereto by the authorities of the United States. 

10 Stat. 152; 18 id. 62; R. S. 2220, 2221. 

Sec. 90. Every surveyor-general shall engage a sufficient General dutiea 
number of skillful surveyors as his deputies, to whom he is o^^rv©yo«*«e»' 
authorized to administer the necessary oaths upon their ap- 
pointments. He shall have authority to frame regulations 
for their direction, not inconsistent with law or the instruc- 

2 L o 
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tioiis of the General Land Office, and to remove them for 
negligence or misconduct in office. 

Taylor and Quarlls v. Brown, 5 Crauch, 234 ; Craig ei al, v, Braxford, 
3 Wheat. 594 ; EUicott et al. v. Pearl, 10 Pet. 412 ; Brown's Lessee r. 
Clements, 3 How. 650. Reed v. Conway 20 Mo. 22; same case, 26 
id. 13; Hamii v. Carr, 21 Ohio St. 258; Doe v. Hildreth, 2 Ind. 274; 
McClintock v. Rodgers, 11 Ills. 279. Cir G. L. O., June 26, 1880. 

Second. He shall cause to be surveyed, measured, and 
marked, without delay, all base and meridian lines through 
such points and perpetuated by such monuments, and such 
other correction parallels and meridians as may be pre- 
scribed by law or by instructions from the General Land 
Office in respect to the public lands within his surveying 
district, to which the Indian title has been or may be here- 
after extinguished. 

Gazzam v. Phillips' Lessee, 20 How. 372. 3 Op. Att. Gen., 281, 284. 
Atshire v. Hulse, 1 Ohio, 170 ; Hastings v. Stevenson, 2 d. 9 ; Mc- 
Kinney v. McKinney, 8 id. 423; Hamil v. Carr, 21 Ohio St. 258; 
Hendrick v. Eno, 42 Iowa, 411 ; Saint Lonis v. V^alker, 40 Mo. 383 ; 
Jordan v. Barrett, 13 La. 24 ; Fowler v. Duval, 11 id. 561 ; Cox v. 
Jones, 47 Cal. 412. Cir. G. L. O., June 26, 1880. 

Third. He shall cause to be surveyed all private land 
claims within his district after they have been confirmed by 
authority of Congress, so far as may be necessary to com- 
plete the survey of the public lands. 

Menard's Heirs v. Massey, 8 How. 293 ; Kissell r. St. Louis Public 
Schools, 18 id. 19 ; Stanford v. Taylor, 18 id. 409 ; Ballance v. For- 
syth, 24 id. 183 ; U. S. v. Fossat, 25 id. 445 ; Carondelet v. St. Louis, 
1 Black, 179 ; U. S. v. Sepulveda. 1 Wall. 104 ; U. S. v. Halleck, 
1 id. 439 ; U. S. v. Billings, 2 id. 444 ; Sutter's case, 2 id. 562 ; U. S. 
tJ. Pacheco, 2 id. 587 ; Fossat case, 2 id. 649 ; Dehon v. Bemal, 2 id. 
774 ; U. S. V. Armijo, 5 id. 444 ; Higueras v. U. S., 5 id. 827 ; Ma- 

fnire v. Tyler, 8 id. 650 ; Lynch r. Bemal, 9 id. 315 ; Henshaw v. 
isseU, 18 id. 255 ; Shepley et al. v. Cowan et al., 1 Otto, 330 ; Mil- 
ler et al. V. Dale et al., 2 id. 473 ; Van Reynegan v. Bolton, 5 id. 33: 
U. S. V. Throckmorton, 8 id. 61 ; Snyder v. Sickles, 8 id. 203 ; Scull 
V. U. S., 8 id. 410. Bissell v. Henshaw, 1 Saw. C. C. 553; Leroy 
V. Jamison, 3 id. 369. Gibson v. Chouteau, 39 Mo. 536 ; Milburn v. 
Hardy, 28 id. 514 ; Funkhouser v. Hantz, 29 id. 540 ; Dent v. Leg- 
esson, 29 id. 489 ; Carondelet v. St. Louis, 29 id. 527 ; McQuire v. 
Tyler, 30 id. 202 ; Robins v. Eckler, 36 id. 494 : Clark v. Heam- 
merle, 36 id. 620 ; Gibson v. Chouteau, 39 id. 53o; Vasquez v. Ew- 
ing, 42 id. 247 ; Glasgow v. LindeU, 50 id. 60; Rector v. Gaines, 19 
A&. 70 ; Ashley v. Rector, 20 id. 359 ; Meaux v. Breaux, 10 Mar- 
tin (La.) 364 ; Moon v. Wilkinson, 13 Cal. 478; Bog^s v. Mining 
Co., 14 id. 279; Mott v. Smith, 16 id. 534 ; Johnson v. Van Dyke, 
20 id. 225 ; McGarrahan v. Maxwell, 27 id. 75 ; Treadway v. Sem- 
ple, 28 id. 652; Searle v. Ford, 29 id. 104; Mahoney v. Van Win- 
kle, 33 id. 448 ; Morrill v. Chapman, 35 id. 85 ; Yates v. Smith 38 
id. 60; San Diego t?. Allison, 46 id. 163. Decisions Sec. Int., July 
16, 1872; Aug. 8, 1876; Aug. 17, 1876; March 16, 1877. Decisions 
Com. G. L. O., Aug. 18, 1860; Sept. 18, 1874; Nov. 3, 1874; Sept. 
18, 1875 ; Oct. 28, 1875 ; June 26, 1879. Cir. G. L. O., June 26, 1880. 

Fourth. He shall transmit to the register of the respective 
land offices within his district general and particular plats 
of all lands surveyed by him for each land district; and he 
shall forward copies of such plats to the Commissioner of 
the General Land Office. 

Barnard v. Ashley, 18 How. 43 ; Water and Mining Co. v. Bugbee, 
6 Otto, 165. Hamil v. Carr, 21 Ohio St. 258; Doe v. Hildreth, 2 
Ind. 274 ; Pope v. Atheam, 42 Cal. 606. Com. G. L. O. Instruc- 
tions to Surveyors-General, April 17, 1879. 
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Fifth. He shall, so far as is compatible with the desk du- 
ties of his office, occasionally inspect the surveying opera- 
tions while in progress in the field, sufficiently to satisfy 
himself of the fidelity of the execution of the work accord- 
ing to contract, and the actual and necessary expenses in- 
curred by him while so engaged shall be allowed ; and where 
it is incompatible with his other duties for a surveyor-gen- 
eral to devote the time necessary to make a personal inspec- 
tion of the work in progress, then he is authorized to depute 
a confidential agent to make such examination, and the act- 
ual and necessary expenses of such person shall be allowed 
and paid for that service, and five dollars a day during the 
examination in the field ; but such examination shall not be 
protracted beyond thirty days, and in no case longer than 
is actually necessary ; and when a surveyor-general, or any 
person employed in his office at a regular salary, is engaged 
in such special service he shall receive only his necessary 
expenses in addition to his regular salary. 

1 Stat. 464: 13 i^. 325; 4 id. 492; 10 id 245, 247; IS id. 34; 19 id. 
126; R. S. 2223. Sec. Int. Instructions, July 1, 1874; Sept. 21, 
1874. Cir. G. L. 0., June 26, 1880. 

Sec. 91. Every deputy surveyor shall enter into bond, Bondof depfuty 
with sufficient security, for the faithful performance of all ®"'^®y*^''- 
surveying contracts confided to him ; and the penalty of 
the bond, in each case, shall be double the estimated amount 
of money accruing under such contracts, at the rate per 
mile stipulated to be paid therein. The sufficiency of the 
sureties to all such bonds shall be approved and certified by 
the proper surveyor-general. 

4 Stat. 493 ; 10 id. 247 : R. S. 2230. U. S. v. Vanzandt, 11 Wheat. 
184 ; U. S. V. Tingey, 5 Pet. 115 ; Farrar et al. v. U. S., Sid. 373 ; U. 
S. V. Bradley, 10 id. 343; U. S. v. Linn, 15 id. 290. U. S. r. 
Stephenson, 1 McLean, C. C. 462. 

Sec. 92. The surveyor-generals, in addition to the oath Oath of deputy 
now authorized by law to be administered to deputies on ^'*^®y**''- 
their appointment to office, shall require each of their depu- 
ties, on the return of his surveys, to take and subscribe an 
oath that those surveys have been faithfully and correctly 
executed according to law and the instructions of the sur- 
veyor-general. 

9 Stat. 79 ; R. S. 2231. EUicott and Meredith v. Pearl, 10 Pet. 412; 
U. S. V, Hanson, 16 id. 196 ; Bollard et al. v. D wight etal.f 4 Cranch, 
421 ; Taylor et al. v. Brown, 5 id. 234. Cir. G. L. 0., Jnne 26, 1880, 

Sec. 93. The district attorney of the United States, in Suit on bond of 
whose district any false, erroneous, or fraudulent surveys ulJ^o^*^*^^^**'* 
have been executed, shall, upon the application of the proper 
surveyor-general, immediately institute suit upon the bond 
of such deputy, and the institution of such suit shall act as 
a lien upon any property owned or held by such deputy or 
his sureties at the time such suit was instituted. 

9 Stat. 79 ; R S. 2232. 

Sec. 94. In the event of the failure of a deputy in Loui- Penai^ for do- 
siana to comply with the terms of his contract, unless such*^^^*®^^®^^*^' 
failure be satisfactorily shown by him to have arisen from 
causes beyond his control, he shall forfeit the penalty of his 



20 SURVEYS AND SURVEYORS. 

bond on due process of law, and ever afterward be debarred 
from receiving a contract for surveying public lands. 

4 Stat. 493 ; 18 id. 19, 62 ; 19 id. 207, 221 ; R. S. 2233. 

Seakof survey. Sbc. 95. The official scals heretofore authorized to be pro- 
Ca^n^'^^ore- ^^^^ forthc officcs of the surveyors-general of Oregon, Oal- 
gon, and ix>nUi. ifornia, and Louisiana shall continue to be used; and. any 
c^ iSSStao?^ copy of or extract from the plats, field-notes, records, or 

other papers on file in those offices resi)ectively, when au- 
thenticated by the seal and signature of the proper surveyor- 
general, shall be evidence in all cases in which the original 
would be evidence. 

10 Stat. 245, 248; R. 8. 2224,2225. U. S. v. Delespine's Heirs et al., 
12 Pet. 654 ; U. S. r. Wigtrins, 14 id. 334 ; Hedrick v. Hughes, 15 
Wall. 123. Hensley v. Tarpey, 7 CaL 288 ; Lawrence v. Grout, 12 
La. Ann. 835. 

Custody of offi- Sec. 96. All official books, papers, instruments of writing, 
by ^8*^ve^r- documeuts, archivcs, official seals, stamps, or dies which 
cenerai of cau- havc bccu heretx)fore authorized by law to be collected and 
fornia. deposited in the office of the surveyor-general of California 

shall be safely and securely kept by such surveyor-general 

in the archives of his office. 

11 Stat. 289; R. S. 2229. 

cierkhire, office 8ec. 97. There shall be allowed for clerk hire, office rent, 
^^^Jt^i^J!^^' fiiel, books, stationery, and other incidental expenses of the 

veyon-generaL ix«^ ii_ x^ 

several offices of surveyors-general such sums as may be ap- 
propriated for such purposes by Congress from year to year. 

R. S. 2226, 2227. 

Duties of regis- Sec. 98. The President is authorized, in any case where 
'^'/"d receiver jje thinks the public interest may require it, to transfer the 

perfoimedDysnr' J ,. « . \ , . v ^-...'.iixi- 

veyor-generai. duties of register and receiver m any district to the sur- 
veyor-general of the surveying district in which such land 
district is located. 

12 Stat. 410 ; R. S. 2228. 

Rcice of BUT- Sec. 99. The public lands shall be divided by north and 
^^' south lines run according to the true meridian, and by others 

crossing them at right angles, so as to form townships of 
six miles square, unless where the line of an Indian reser- 
vation, or of tracts of land heretofore surveyed or patented, 
or the course of navigable rivers, may render this im- 
practicable ; and in that case this rule must be departed 
from no further than such particular circumstances require. 

McKinney v. McKinney, 8 Ohio, 423 ; Hamil v. Carr, 21 Ohio St. 258. 
Decision Sec. Int., Jan. 28, 1880. Cir. G. L. O., June 26, 1880. 

Second. The corners of the townships must be marked 
with progressive numbers from the beginning, each distance 
of a mile between such comers must be also distinctly 
marked with marks diff'erent from those of the comers. 

Third. The township shall be subdivided into sections, 
containing, as nearly as may be, six hundred and f(irty 
acres each, by running through the same, each way, par- 
allel lines at the end of every two miles ; and by making a 
corner on each of such lines, at the end of every mile. 
The sections shall be numbered, respectively, beginning with 
the number one in the northeast section and proceeding 
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west and east alternately through the township with pro- 
gressive numbers till the thirty-six be completed. 

Grogan v. Knight, 27. Cal. 516. Decision Sec. Int., April 14, 1879. 
Cir. G. L. O., June 26, 1880. 

Fourth. The deputy surveyors, respectively, shall cause 
to be marked on a tree near each corner established in the 
manner described, and within the section, the number of 
such section, and over it the number of the township within 
which such section may be ; and the deputy surveyors shall 
earefally note, in their respective field-books, the names of 
the corner-trees marked and the numbers so made. 

Cir. G. L. 0., June 20, 1880. 

Fifth. Where the exterior lines of the townships which 
may be subdivided into sections or half-sections exceed, or 
do not extend six miles, the excess or deficiency shall be 
specially noted, and added to or deducted from the western 
and northern ranges of sections or half-sections in such 
townships, according as the error may be in running the 
lines from east to west, or from north to south ; the sections 
and half-sections bounded on the northern and western 
lines of such townships shall be sold as containing only the 
quantity expressed in the returns and plats respectively, 
and all others as containing the complete legal quantity. 

Knight V, EUiott, 57 Mo. 317 ; Vaughn v. Tate, 64 id, 491 ; Waters 
V. Commons, 2 Port. (Ala.) 38; Lewen v. Smith, 7 id. 428. De- 
cision Sec. Int., April 14, 1879. Cir. G. L. O., June 26, 1880. 

Sixth. All lines shall be plainly marked upon trees, and 
measured with chains, containing two perches of sixteen 
and one half feet each, subdivided into twenty-five equal 
links ; and the chain shall be adjusted to a standard to be 
kept for that purpose. 

Bradley u. Taylor, SCraiich, 191; Mclverar. Walker, 9 id. 173; Shipp 
V. Miller's Heirs, 2 Wheat. 316: Holmes v. Trout, 7 Pet. 171; 
Brown i\ Hu«?er, 21 How. 305 ; Meron r. Whitney, 5 Otto, 551 ; 
Robinson v. Moon, 4 McLean, C. C. 279. Oakley v, Stuart, 52 
Cal. 521. Cir. G. L. O., June 26, 1880. 

Seventh. Every surveyor shall note in his field-book the 
true situations of all mines, salt hcks, salt springs, and 
mOl-seats which come to his knowledge ; all water courses 
over which the line he runs may pass ; and also the quality 
of tlie lands. 

Newsom v. Fryer's Lessee, 7 Wheat. 7 ; Preston v. Bowman, 6 id, 
580 ; Patterson v, Jenks, 2 Pet. 216. 

Eighth. These field-books shall be returned to the sur- 
veyor-general, who shall cause therefrom a description of the 
whole lands surveyed to be made out and transmitted to the 
officers who may superintend the sales. He shall also cause 
a fair plat to be made of the townships and fractional parts 
of townships contained in the lands describing the subdi- 
visions thereof and the marks of the corners. This plat 
shall be recorded in books to be kept for that puipose ; and 
a copy thereof shall be kept open at the surveyor-generaPs 
office for pubhc information, and other copies shall be sent 
to the places of the sale and to the General Land Office. 

1 Stat. 465; 2 id. 73 ; 19 id. 34 < ; R. S. 2395. Taylor et al. v. Brown, 
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5 Cranch, 334 ; Barnard v. Ashley, 18 How. 43 ; Water and Mining 
Co. V, Bugbee, 6 Otto, 165. Rector v, Gaines, 19 Ark. 70 : Lewen 
V, Smith, 7 Port. (Ala.) 428; Mott t?. Smith, 16 Cal. 534; Hamilt;. 
Carr, 21 Ohio St. 238; Doe v. Hildreth, 2 Ind. 274; McClintock 
V. Rodgers, 11 Ills. 279. Decision Sec. Int., Jan. 15, 1878. De- 
cision Com. G. L. O., April 17, 1879. 

Bonndarieaand Seo. 100. The boundaries and contents of the several 
SSiMSjhowM^®^^^^^^®? half-sections, and quarter-sections of the public 
certaiaBd. lands shall be ascertained in conformity with the following 

principles : 

First. All the corners marked in the surveys, returned by 
the surveyor-general, shall be estabJished as the proper 
corners of sections, or subdivisions of sections, which they 
were intended to designate ; and the corners of half and 
quarter sections, not marked on the surveys, shall be placed 
as nearly as possible equidistant from two corners which 
stand on the same line. 

Second. The boundary lines, actually run and marked in 
the surveys returned by the surveyor-general, shall be es- 
tablished as the proper boundary lines of the sections, or 
subdivisions, for which they were intended, and the length 
of such lines, as returned, shall be held and considered as 
the true length thereof. And the boundary lines which 
have not been actually run and marked shall be ascertained 
by running straight lines from the established comers to 
the opposite corresponding corners ; but in those portions 
of the fractional townships where no such opposite corre- 
sponding comers have been or can be fixed, the boundary 
lines shall be ascertained by running from the established 
corners due north and south or east and west lines, as the 
case may be, to the water-course, Indian boundary line, or 
other external boundary of such fractional township. 

Mott r. Smith, 16 Cal. 534; Guin v, Brandon, 29 Ohio St.* 656; 
McClintook v. Rodgers, 11 Ills. 279 ; Goodman i;. Myrick, 5 Oreg. 
65. Cir. G. L. O., Juoe 26, 1880. 

Third. Each section or subdivision of section, the con- 
tents whereof have been returned by the surveyor-general, 
shall be held and considered as containing the exact quan- 
tity expressed in such retuin ; and the half-sections and 
quarter-sections, the contents whereof shall not have been 
thus returned, shall be held and considered as containing 
the one-half or the one-fourth part, respectively, of the re- 
turned contents of the section of which they may make part. 

2 Stat. 313 ; R. 8. 2396. Lindsey v. Hawes, 2 Black, 554 ; TJ. S. 
V, Pacheco, 2 Wall. 587 ; Railway Co. v. Schurmier, 7 id, 272 ; 
County of Saint Clair v, Livingston, 23 id. 46; Heidekoper v. 
Brooms, 1 Wash. C. C. 109; Coon v. Pen, 1 Pet. C. C. 496. 
2 Op. Att. Gen. 578. Knight r. Elliott, 57 Mo. 317 ; Vaughn v. 
Tate, 64 id. 491 ; Waters v. Commons, 2 Port. (Ala. ) 38 ; Lewen 
V. Smith, 7 id. 428 ; Billingsly v. Bates, 30 Ala. 376 ; Doe v, Hil- 
dreth, 2 Ind. 274 ; Grogan v. Knight, 27 Cal. 516. Decision Com. 
G. L. O., May 17, 1875. Cir. G. L. O., June 26, 1880. 

Lines of divis- Sec. 101. In every case of the division of a quarter-sec- 

tS^ctiaM,*'how ti^^ ^^^ li^^ f^r ^^^ division thereof shall run north and 
nm. ' south, and the comers and contents of half quarter-sections 

Yt^hich may thereafter be sold shall be ascertained in the 
manner and on the principles directed and prescribed by 
the section preceding, and fractional sections containing 
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one hundred and sixty acres or upwards shall in like man- 
ner, as nearly as practicable, be subdivided into half quar- 
ter-sections, under such rules and regulations as may be 
prescribed by the Secretary of the Interior, and in every 
case of a division of a half quarter-section, the line for the 
division thereof shall run east and west, and the corners 
and contents of quarter quarter-sections, which may there- 
after L^9 sold, shall be ascertained, as nearly as may be, in 
tlie maaner and on the principles directed and prescribed 
by the section preceding ; and fractional sections contain- 
ing fewer or more than one hundred and sixty acres shall in 
like manner, as nearly as may be practicable, be subdivided 
into quarter quarter-sections, under such rules and regula- 
tions as may be prescribed by the Secretary of the Interior. 

3 Stat. 566; 4 i(f. 503; R. 8. 2397. Gazzam v, Phillips' Lessee, 20 
How. 372 ; Railway Co. v, Schurmier, 7 Wall. 272. Buel v, Tuley, 
4 McLean, C. C. 268. Wharton v. Littlefield, 30 Ala. 245. 3 Op. 
Att. Gen. 281, 284. Decision Sec. Int., April 14, 1879. Decision 
Com. G. L. O., May 17, 1875. Cir. G. L. O., June 26, 1880. 

Sec. 102. Whenever, in the opinion of the President, a variance u 
departure from the ordinary method of surveying land on Jj*^®^"j^*^* 
any river, lake, bayou, or water-course would promote the 
public interest, he may direct the surveyor-general, in whose 
district such land is situated, and where the change is in- 
tended to be made, to cause the lands thus situat^ to be 
surveyed in tracts of two acres in width, fronting on any 
river, bayou, lake, or water-course, and running back the 
d^pth of forty acres ; which tracts of land so surveyed shall 
be offered for sale entire, instead of in half quarter-sections, 
and in the usual manner, and on the same terms in all re- 
spects as the other public lands of the United States. 

4 Stat. 34 ; R. S. 2407. 

Sec. 103. In extending the surveys of the public lands in variance from 
the State of Nevada, the Secretary of the Interior may vary £^?^^|^ "^ 
the hnes of the subdivisions from a rectangular form, to suit vada. 
the circumstances of the country. 

14 Stat. 86; R. S. 2408. Heydenfeldt v. Mining Co., 3 Otto, 634. 

Sec. 104. The Secretary of the Interior, if he deems it Geodetic metii. 
advisable, is authorized to continue the surveys in Oregon ^g^J^®2S*6au 
and California, to be made after what is known as thefonfla. 
geodetic method, under such regulations and upon such 
terms as have been or may hereafter be prescribed by the 
Commissioner of the General Land Office j but none other 
than township lines shall be run where the land is unfit for 
cultivation ; nor shall any deputy surveyor charge for any 
line except such as may be actually run and marked or tor 
any line not necessary to be run. 

1) Stat. 496 ; 10 id. 245 ; R. S. 2409. 

Sec. 105. Whenever, in the opinion of the Secretary of Depaptmefrom 
the Interior, a departure from the rectangular mode of sur veys^ff^CaiS^ 
veying and subdividing the public lands in California would nia. 
promote the public interests, he may direct such change to 
be made in the mode of surveying and designating such 
lands as he deems proper, with reference to the existence 
of mountains, mineral deposits, and the advantages derived 
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from timber and water privileges ; bat such lands shall not 
be surveyed into less than one hundred and sixty acres or 
subdivided into less than forty acres. 

10 Stat. 245 ; R. S. 2410. Cir. G. L. O., June 26, 1880. 

BzteiiBioii f Sec. 106. The public surveys shall extend over all mineral 
ov^ir* mineral ^°*^®' ^^^ ^^^ Subdividing of surveyed lands into lots less 
lands. than one hundred and sixty acres may be done by county 

and local surveyors at the expense of claimants ; but noth- 
ing in this section contained shall require the survey of 
waste or useless lands. 

10 Stat. 15, 21 ; 16 id. 218 ; R. S. 2406. 

What inBtruc- Sec. 107. The printed manual of instructions relating to 
^itobedeemed the public survcys, prepared at the General Land Office, 
part con rao . ^^^ bearing date February twenty-second, eighteen hundred 

and fifty-five, the instructions of the Commissioner of the 
General Land Office, and the special instructions of the sur- 
veyor-general, when not in conflict with such printed man- 
ual or the instructions of the Commissioner, shall be taken 
and deemed to be a part of every contract for surveying the 
public lands. 

12 Stat. 409; R. S. 2399. Cir. G. L. O., June 26, 1880. 

snbdivigion of ®^^' ^^^' Legal subdivisious of forty acres of placer lands 
placer claims, may be Subdivided into ten-acre lots. 

16 Stat. 217 ; R. 8. 23.30. 

Sec. 109. The surveyor-general of the United States 
▼eymS^^^i may appoint in each land district containing mineral lands 
and power ofas many competent surveyors as shall apply for appoint- 
flx pricM.*^"®^ ^ ment to survey mining claims. The expenses of the sur- 
vey of vein or lode claims, and the survey and subdivision 
of placer claims into smaller quantities than one hundred 
and sixty acres, shall be paid by the applicants, and they 
shall be at liberty to obtain the same at the most reasonable 
rates, and they shall also be at liberty to employ any United 
States deputy surveyor to make the survey. The Commis- 
sioner of the General Land Office shall have power to estab- 
lish the maximum charges for such surveys; and to the end 
that he may be fully informed on the subject, each applicant 
shall file with the register a sworn statement of all charges 
and fees paid by such applicant for surveys, which state- 
ment shall be transmitted to the Commissioner of the Gen- 
eral Land Office. 

17 Stat. 95; 19 id. 52; R. S. 2334. Decision Com. G. L.O., April 
20, 1877. 

Surveyorgen- Seo. 110. The suTveyor-gcneral of the United States shall 
SdAeid-not^'Sf prepare or cause to be preparexi a plat and field-notes of 
^tto ^^cer ^ mining surveys made by authority of law, which shall 
tiflo»t?^of ^m'show accurately the boundaries of such claims; and, when 
provements, &c. warranted by the facts, he shall give to the claimant his 

certificate that five hundred dollars' worth of labor has been 
expended or improvements made upon the claim by the 
claimant or his grantors, and that the plat is correct, with 
such further description by such reference to natural objects 
or permanent monuments as shall identify the claim, and fur- 
nish an accurate description, to be incorporated in the patent. 

17 Stat. 92 ; R. S. 2325. 
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Sbo. 111. Contracts for the survey of the public laiidSg^JJ*^**^^^'^ 
shall not become binding upon the United States until ap- ^I^^whenbind^ 
proved by the Comiuissioner of the General Land Office, *^«^* 
except in such cases as the Commissioner may otherwise 
specially order. 

12 Stat. 409; R. S. 2398. Maguire v. Tyler, 1 Black, 201; Parks w. 
Ross, 11 How. 362 ; Spencer v. Lapsley, 20 u2. 264. Reed v, Con- 
way, 26 Mo. 13. Decision Sec. Int., Feb. 27, 1878. 

Sec. 112. The Commissioner of the General Land Office ^'*f « "LfT 

V6V8. llOT7 OSIiftb* 

lias power, and it shall be his duty, to fix the prices perughed. 
mile for public surveys, which shall in no case exceed the wnri^teS5m» 
maximum established by law; and, under instructions to be anS rftiiroad 
prepared by the Commissioner, an accurate account shall SSISl*** ^ "*" 
be kept by each surveyor-general of the cost of surveying 
ai;id plotting private land claims, to be reported to the Gen- 
eral Land Office, with the map of such claim ; and patents 
shall not issue for any such private claim, nor shall any 
copy of such survey be furnished, until the cost of survey 
and platting has been paid into the Treasury by the claim- 
ant or other party ; and before any land granted to any 
railroad company by the United States shall be conveyed 
to such company or any persons entitled thereto, under any 
of the acts incorporating or relating to said company, unless 
such company is exempted by law from the payment of 
such cost, there shall first be paid into the Treasury of the 
United States the cost of surveying, selecting, and convey- 
ing the same by the said company or persons in interest. 

12 Stat. 409 ; 18 id. 384 ; 19 id. 122 ; R. S. 2400. Railway Co. v, Pres- 
cott, 16 Wall. 603 ; Railway Co. v. McShane, 22 ul. 444 ; Hanne- 
well V. Cass Co., 22 id. 464 ; Colorado Co. v. Commissioners, 5 Otto, 
259. Decisions Sec. Int., Dec. 17, 1874; Feb. i.7, 1878; Feb. 20, 
1879 ; March 5, 1879 ; April 2, 1879. Decisions Com. G. L. O., April 
18, 1867 ; Aug. 8, 1867 ; Feb. 17, 1869 ; March 26, 1870. Cir. G. L. 
O., June 26, 1880. 

Sec. 113. The Commissioner of the General Land Office ^^^^^^^^ 
may. authorize, in his discretion, public lands in Oregon, m oregoiLCaE 
densely covered with forests or thick undergrowth, to be^^^er^^^ 
surveyed at augmented rates, not exceeding eighteen dol- 
lars per mile for standard parallels, fifteen dollars for town- 
ships, and twelve dollars for section lines ; and under like 
conditions he may allow augmented rates in California, and 
in Washington Territory, not exceeding eighteen dollars per 
linear mile for standard parallels, sixteen dollars for town- 
ship, and fourteen dollars for section lines. 

16 Stat. 304, 305; 17 id. :i58; R. S.2404, 2405. Decision Sec. Int., 
June 16, 1879. Cir. G. L. O., June 26, 1880. 

Sbo. 114. Whenever the public surveys, or any portion of Pay by the day 
them, in the States of Oregon and California, are so required ore<5«S?a^ CiS? 
to be made as to render it expedient to make compensation forma, 
for the surveying thereof by the day instead Of by the mile, 
it shall be lawful for the Commissioner of the General Land 
OflSce, under the direction of the Secretary of the Interior, 
to make such fair and reasonable allowance as, in his judg- 
ment, may be necessary to insure the accurate and faithful 
execution of the work. 

10 Stat. 247 ; K. S. 2411. Decision Sec. Int., June 16, 1879. Cir. G. 
L. O., June 26, 1880, 
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When survey Sec. 116. When the settlers in any township, not mineral 
SSerii in^^^^ reserved by Government, desire a survey made of the 
•hip. same, under the authority of the surveyor-general, and file 

an application therefor in writing, and deposit in a proper 
United States depository, to the credit of the United States, 
a sum suflftcient to pay for such survey, together with all 
expenses incident thereto, without cost or claim for indem- 
nity on the United States, it may be lawful for the surveyor- 
general, under such instructions as may be given him by 
the Commissioner of the General Land Office, and in accord- 
ance with law, to survey such township and make return 
thereof to the general and proper local land office, provided 
the township so proposed to be surveyed is within the range 
of the regular progress of the public surveys embraced by 
existing standard lines or bases for the township and sub- 
divisional surveys. 

12 Stat. 410 ; R. S.2401. Decision Sec. Int., Jan. 28, 1880. Cir. G. 
L. O. , June 27, 1879 ; March 5, 1880. 

Deposit for ex- Seo. 116. The dcposit of mouey in a proper United States 
doemed an appro- depository, uudcr the provisious of the preceding section, 
priation, &c. shall be deemed an appropriation of the sums so deposited 

for the objects contemplated by that section, and the Sec- 
retary of the Treasury is authorized to cause the sums so 
deposited to be placed to the credit of the proper appropria- 
tions for the surveying service : but any excesses in such 
sums over and above the actual cost of the surveys, com- 
prising all expenses incident thereto, for which they were 
severally deposited, shall be repaid to the depositors re- 
spectively. 

13 Stat. 404; R. S. 2402. Cir. G. L. O., June 27, 1879. 

Settlers' de- Seo. 117. Where settlers make deposits in accordance 
Sg?in partpay^ with the provisious of section one hundred and fifteen, 
Sfd * ri^^a- *^^ amount so deposited shall go in part payment for their 
We. *^ ""8^^" lands situated in the townships, the surveying of which is 

paid for out of such deposits ; or the certificates issued for 
such deposits may be assigned by endorsement and be re- 
ceived in payment for any public lands of the United States 
entered by settlers under the pre-emption and homestead 
laws of the United States, and not otherwise. 

16 Stat. 581; 19 id. 38; 20 id. 352; R. 8. 2403. Cir. G. L. O., June 
27, 1879. 

eTAiTto^^^e ®^^' ^^^' ^^^*^ surveyor-general, when thereunto duly 
priv at e*iajf5 authorized by law, shall cause all confirmed private land 
toSed,^!^ ^^ claims within his district to be accurately surveyed, and 

shall transmit plats and field-notes thereof to the Commis- 
sioner of the General Laud Office for his approval. When 
publication of such surveys is authorized by law, the proof 
thereof, together with any objections properly filed and all 
evidence submitted either in support of or in opposition to 
the approval of any such survey, shall also be transmitted to 
said Commissioner. 

2 Stat. 326, 352 ; 3 id. 325 ; 5 id. 740 ; 9 id. 242, 633 ; 10 id. 244, 
308, 599 ; 11 id. 294 ; 12 id. 172, 209, 369, 409 : 13 id. 332, 344 ; 14 
id. 218; 16 id. 64, 304; 18 id. 305; 19 id. 121, 202; R, S. 2447. 
BiaeeU v. Penrose, 8 How. 317; Villalobos v. U. S., 10 id. 541; 
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Ledoux V, Black, 18 id, 473; tJ. S. tJ. Fossat, 20 id. 413 : Brown v. 
Hnger, 21 id. 305 ; TJ. 8. v, Fossat, 21 id, 445 ; Caatro v, Hendrioks, 
23 id. 438 ; Ballance v, Forsyth, 24 id. 183 ; U. S. v, Sepulveda. 
1 Wall. 104 ; U. S. v, Halleck 1 id, 439 ; U. S. v. VaUejo, 1 id. 658 ; 
Salter's case, 2 id, 562 ; Fossat case, 2 id, 649; Higaeras v, U. 8., 
5 id. 827 ; Alviso v, U. S., 8 id. 337. 12 Op. Att. Gen. 116, 250 ; 14 
id, 74, 601. U. S. v, Garcia, 1 Saw. C. C. 383; Russell v, Hen- 
aha^, 1 id, 553; hevoy v, Jamison, 3 id, 369; U. IS. v, Flint, 4 
id. 42. Dent r. Segerson, 29 Mo. 480; Fowler v, Duvall^ 11 La. 
Ann. 561; Waterman v. SaiitL, 13 Cal. 373; Moore v, Wilkerson, 
13 id. 478 ; Merritt v, Judd, 14 id. 60 ; Mott v. Smith, 16 id, 5;U ; 
Johnson v. Van Dyke, 20 id, 225; McGarraghan v. Maxwell, 27 id, 
75 ; Scale v. Ford, 29 id. 104. Cir. G. L. O., June 26, 1880. 

Sec. 119. It shall be the duty of each surveyor-general, eiSinSeS^Sl 
'Whose respective surveying district includes any portion ico,dMs., to report 
of the territory embraced, on the twenty-second day ofp^rivatTTa^ 
July, eighteen hundred and fifty-four, within the limits of claims. 
tbe then Territory of New Mexico, under the instructions of 
the Secretary of the Interior, to ascertain the origin, nature, 
character and extent of all claims to lands under the laws, 
usages, and customs of Spain and Mexico; and for this pur- 
pose may issue notices, summons witnesses, administer oaths, 
and do and perform all other necessary acts in the premises. 
He shall make a full report on all such claims as originated 
before the cession of the Territory to the United States by 
the treaty of Guadalupe Hidalgo, of eighteen hundred and 
Ibrty-eight, denoting the various grades of title, with his 
decision as to the validity or invalidity of each of the same 
under the laws, usages, and customs of the country before 
its cession to the United States; and shall nlso make a re- 
port in regard to all pueblos existing in the Territory, show- 
ing the extent aad locality of each, stating the number of 
inhabitants in the said pueblos, respectively, and the nature 
of their titles to the land. Such report shall be made ac- 
cording to the form which may be prescribed by tiie Secre- 
tary of the Interior, and shall be laid before Congress for 
such action thereon as may be deemed just and proper, with 
a view to confirm bona fide grants and give full effect to the 
treaty of eighteen hundred and forty-eight between the 
United States and Mexico; and until the final action of Con- 
gress on such claims, all lands covered thereby shall be re- 
served from sale or other disposal by the Government. 

10 Stat. 309. NewhaU v. Sanger, 2 Otto, 761 ; Tameling v. Emigra- 
tion Co., 3 id, 644 ; U. 8. tJ. Glamorgan and Danterive v. U. 8., S. 
C, Oct. T., 1879, in manuscript. 14 Op. Att. Cren. 624. Decisions 
Sec. Int., Dec. 29, 1862; July 26, 1867: Sept. 6, 1870: July 27, 
1871; June 6,1872; Feb. 21,1872; March 15,1872; June 6, 1872; 
Sept. 2, 1872 ; Dec. 17, 1872; Feb. 21, 1873; March 21, 1873; March 
26, 1873 ; July 23, 1873 ; July 31, 1873 ; Oct. 30, 1873 ; Feb. 28, 1874 ; 
March 17, 1874; June 29, 1874; July 15, 1874; Aug. 15, 1874; Oct. 

27, 1874; Dec. 5, 1874; Jan. 23, 1875; March 27, 1875; June 1, 
1875; Feb. 4, 1876; April 22, 1876; Aug. 8, 1876; Aug. 12, 1676; 
Aug. 17, 1876 ; Dec. 30, 1876 ; Feb. 7, 1877 ; Feb. 15, 1877 ; March 
16, 1877; April 15,1877; June 30, 1877; Nov. 15,1877; June 12, 
1878; July 11, 1878; Aug. 9, 1878; Oct. 24, 1878; May 21,1879; May 

28, 1879; June 9,1879: June 21, 1879; Aug. 28, 1879; Sept. 20, 
1879. Decisions Com. G. L. O., Aug. 18, 1860 ; June 22, 1870 ; Deo. 
14, 1870; June 17,1871 ; Dec. 19, 1871 ; July 9, 1872; Aug. 13, 1872; 
Sept. 18, 1W74 ; Nov. 3,1874; Feb. 12, 1875; June 29, 1675; July 
19, 1875; May 13, 1876; May 19, 1876; July 7, 1876; Sept. 19,1876; 
Nov. 15, 1876; April 13, 1877 ; June 22, 1877 ; June 27, 1877 ; Feb. 



28 SUEVEYS AND 8UEVEY0ES. 

1, 1878; Feb. 21, 1878: April 13, 1878; Nov. 11, 1878: Dec. 2, 
1878 ; March 21, 1879 ; July 14, 1879 ; Aug. 14, 1879; Sept. 5, 1879- 

PjMuto' fop in- 8eo. 120. Every person who in any manner, by threat or 
YeynF * "^'' force, interrupts, hinders, or prevents the surveying of the 

public lands, or of any private land claim which has been or 
may be confirmed by the United States, by the persons 
authorized to survey the same, in conformity with the in- 
structions of the Commissioner of the General Land Office, 
shall be fined not less than fifty dollai'snor more than three 
thousand dollars, and be imprisoned not less than one nor 
more than three years. 

4 Stat. 417 ; R. S. 2412. 

Protection o f Sec. 121. Whenever the President is satisfied that forcible 
iMofdiBS^ opposition has been offered, or is likely to be offered, to any 

surveyor or deputy surveyor in the discharge of his duties in 
surveying the public lands, it may be lawful for the President 
to order the marshal of the State or district, by himself or 
deputy, to attend such surveyor or deputy surveyor with 
sufficient force to protect such officer in the execution of his 
duty, and to remove force should any be offered. 

4 Stat. 417 ; R. S. 2413. 

Surveyors to Sec. 122. The President is authorized to appoint survey- 

Smi^l^ds^^ ors of public lands, who shall explore such vacant and un- 

raM^e for use of appropriated lands of the U nited States as produce the Uve- 

*^* oak and red-cedar timbers, and shall select such tracts or 

portions thereof, where the principal growth is of either of 

such timbers, as in the judgment of the Secretary of the 

Navy may be necessary to furnish for the Navy a sufficient 

supply of the same. Such surveyors shall report to the 

President the tracts by them selected, with the boundaries 

ascertained and accurately designated by actual survey or 

water-courses. 

3 Stat. 347 ; R. S. 2459. U. 8. v. Briggs, 9 How. 351. 

Director of geo- Sec. 123. The director of the geological survey shall, 
iog^xi*a •urvey. under the Interior Department, have the direction of the 

geological survey and the classification of the pubhc lands 
and examination of the geological structure, mineral re- 
sources, and products of the national domain. 

20 Stat. 394. 
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Sec. 124. The following are the established boundaries of LanddiBtricts. 
the existing land districts, with the location of the respect- 
ive land offices, until changed in pursuance of law, namely: 

Mathews t;. Zane, 5 Cranch, 92 ; Same case, 7 Wheat. 164 ; Hellan 
V. Ripley, 3 Rob. (La.) 138. 

MISSOUBI. 

Booneville. 

Booneville land district embraces all that part of the State 
of Missouri which lies north of the line between townships 
thiri;y-seven and thirty -eight north, lying west of the line 
between ranges ten and eleven west and townships thirty- 
four and thiri;y-five north of ranges eleven to thirty-three 
west, inclusive. 

Ironton. 

The land district of Ironton embraces all that part of the 
State of Missouri which lies south of the line between town- 
ships thirty-seven and thirty-eight north, and east of the 
line between ranges ten and eleven west of the fifth princi- 
pal meridian. 

Springfield. 

The land district of Springfield consists of that portion 

of the State of Missouri which is situated south of the line 

between townships thirty-four and thirty-five north, and 

west of the line between ranges ten and eleven west of the 

fifth principal meridian. 

29 
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AT.A-RAMA . 

Hunts ville. 

Huntsville land district includes all that portion of the 
State of Alabama lying north of Calhoun and Cleburne 
Counties and north of the line between townships fourteen 
and fifteen south of the basis meridian of Huntsville, ex- 
tending from the western boundary of the State to the west- 
em boundary of Calhoun County. 

Montgomery. 

Montgomery land district includes all that portion of the 
State of Alabama lying south of townships fourteen and 
fifteen south of the basis meridian of Huntsville, extending 
from the western boundary of the State to the western 
boundary of Calhoun County, and south of the northern 
boundaries of Calhoun and Cleburne Counties. 

LOUISIANA. 

New Orleans. 

The land district of New Orleans comprehends within its 
limits that portion of the State of Louisiana which lies 
south of the basis parallel of thirty-first degree of north 
latitude and that portion thereof lying north of the basis 
and east of range lines three and four west, townships one 
to thirteen north, inclusive; and also east of range lines five 
and six west, extending from township fourteen north to 
northern boundary of State. 

Natchitoches. 

This land district occupies the northwestern part of the 
State of Louisiana, extending from townships one to thir- 
teen north, inclusive, and west of the line between ranges 
three and four west ; and also from township fourteen north 
to the north boundary of the State, extending from the line 
between ranges five and six west of the principal meridian 
to the western boundary of the State of Louisiana. 

MISSISSIPPI. 

Jackson. 

The land district of Jackson is co-extensive with the lim- 
its of the State of Mississippi. 

MIOHiaAN. 

Eeed City. 

Eeed City land district includes all that part of the State 
of Michigan situated west of the following lines : Town- 
ships one to four south, inclusive, west of the line between 
ranges three and four west ; townships five to eight south, 
inclusive, west of the line between ranges four and five 
west 5 townships one to ten north, inclusive, west of the 
principal meridian : townships eleven to thirty-nine north,. 
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inclusive (extending to Lake Huron), west of the line be- 
tween ranges two and three west, including islands in Lake 
Michigan and the straits of Mackinac, exclusive of the 
island of Mackinaw. 

East Saginaw. 

East Saginaw land district embraces townships six to ten 
north, inclusive, lying east of the principal oneridian and 
west of the line between ranges eleven and twelve east of 
said meridian ; also townships eleven to twenty-eight north, 
inclusive, lying east of the line between ranges two and 
three west of the principal meridian, and west of the line 
between ranges eleven and twelve east. 

Marquette 

Land district embraces the whole extent of the northern 
peninsula of Michigan, including Drummond Island, Isle 
Eoyale, and those jwljacent to the Big Bay de Koc. 

Detroit. 

The land district of Detroit includes all that part of the 
State of Michigan situated east of the following lines of 
public surveys, viz: Townships one to five north, inclusive, 
east of the principal meridian ; townships six to nineteen 
north, inclusive, extending east of the line between ranges 
eleven and twelve east, townships one to four south, inclus- 
ive, lying east ot the line between ranges three and four 
west; townships five to nine south, inclusive, extending from 
the line between ranges four and five west. It also includes 
that part of the State which lies north of the line between 
townships twenty-eight and twenty-nine north, and east of 
the line between ranges two and three west of the princi- 
pal meridian, and extending to Lake Huron, in the southern 
peninsula of Michigan, comprehending within its limits the 
island of Mackinaw. 

ARKANSAS. 

Dardanelle 

Land district is bounded on the east by a line between ranges 
seventeen and eighteen west of the fifth principal merid- 
ian, running north from the base line to the corner common 
to townships twelve and thirteen north of the base line, on 
the north by the line between townships twelve and thir- 
teen north, on the west by the western boundary of the 
State of Arkansas, and on the south by the base line. 

Little Eock 

Land district is bounded as foUows, viz ; Beginning on the 
south boundary of the State of Arkansas where the line 
between ranges five and six west of the fifth principal me- 
ridian intersects the same ; thence north on said range line 
to the comer common to townships ten and eleven south; 
thence west on the line between townships ten and eleven 
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south to the line between ranges seventeen and eighteen 
west ; thence north on the said range line to the comer com- 
mon to townships twelve and thirteen north of the base 
line ; thence east on the line between townships twelve and 
thirteen north to the line between ranges seven and eight 
west 5 thence north along said range line to the north bound- 
ary of the State ; thence east with the said boundary to the 
Saint Francis Eiver; thence down said river to the intersec- 
tion of the thirty-sixth degree of north latitude 5 thence east 
along said parallel of north latitude to the Mississippi River; 
thence down said river to the south boundary of the State 
of Arkansas ; and thence west along said boundary to the 
point of beginning, 

Camden 

Land district is bounded on the north by the base line ex- 
tending from the west boundary of the State of Arkansas 
to the intersection of the line between ranges seventeen and 
eighteen west of the fifth principal meridian; thence south 
with the said range line to the corner common to townships 
ten and eleven south of the base line ; thence east, on the 
line between townships ten and eleven south, to the inter- 
section of the line between ranges five and six west of the 
fiffch principal meridian ; thence south along said range line 
to the south boundary of the State ; thence west with the 
said boundary to the west boundary of the State; and 
thence with the west boundary to the place of beginning. 

Harrison 

Land district comprises all that part of the State of Arkan- 
sas which lies north of the Une between townships twelve 
and thirteen north of the base line*, and west of the line 
between ranges seven and eight west of the fiffch principal 
meridian. 

FLORIDA. 

GainesviQe. 

The land district of Gainesville is co-extensive with the 
limits of the State of Florida. 

IOWA. 

Des Moines. 

The land district of Des Moines is co-extensive with the 
limits of the State of Iowa. 

WISCONSIN, 

Menasha 

Land district embraces eastern part of the State of Wiscon- 
sin lying east of the line between ranges eight and nine east, 
extending from the south boundary of the State to the cor- 
ner common to townships fourteen and fifteen north; thence 
east on said township line to the line between ranges eleven 
and twelve east; thence north along the said range Line to 
the north boundary of the State. 
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Falls Saint Groix 

Land district is bounded on the north by the fourth correc- 
tion line north of the base line ; on the east by the line 
between ranges eleven and twelve west of the fourth prin- 
cipal meridian; on the south by the Chippewa and Mis- 
sissippi Elvers, and on the west by the Saint Croix Eiver. 

Wausau 

Land district embraces all that portion of the State oi Wis- 
consin lying north of the line between townships fourteen 
and fifteen north of the base line; west of the Une between 
ranges eleven and twelve east of the fourth principal merid- 
ian ; and east of the line between ranges one and two east 
of the fourth principal meridian. 

La Crosse 

Land district is included within the following boundaries, 
to wit : Beginning on the south boundary of the State of 
Wisconsin, where the line between ranges eight and nine 
east of the fourth principal meridian intersects the same; 
thence north with the said range line to the corner common 
to townships fourteen and fifteen north of the base line ; 
thence west with said line to the line between ranges one 
and two east; thence north along said range line to the 
corner common to townships twenty four and twenty-five 
north ; thence west on the line between said townships to 
the line between ranges eleven and twelve west; .thence 
north with said range line to the intersection with the Chip- 
pewa Eiver ; thence down said river to its mouth ; thence 
down the Mississippi Eiver to the southern boundary of 
Wisconsin ; and thence east along the said boundary to the 
place of beginning. 

Bayfield 

Land district embraces all that part of the northwestern 
corner of the State of Wisconsin lying north of the fourth 
correction line and west of the line between ranges one and 
two east of the fourth principal meridian. 

Eau Claire 

Land district is bounded on the north by the fourth correc- 
tion line running through ranges one east and one to eleven 
west of the fourth principal meridian ; on the west by the 
line running south between ranges eleven and twelve west 
to the comer common to townships twenty-four and twenty- 
five north of the base line | on the south by the line running 
east between said townships to the line between ranges one 
and two east of the fourth principal meridian, and on the 
east by the said range line extending north to the comer 
common to townships forty and forty -one north of the base 
Une, to the place of beginning. 

3lo 
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OALIFOBNIA. 

San Francisco 

Land district is bounded as follows : Beginning on the Pa- 
cific Ocean where the line between townships twenty-four 
and twenty-five north intersects the ocean, and running 
thence east with the said township line to the line between 
ranges ten and eleven west of the Mount Diablo meridian ; 
thence north on said range line to the comer common to 
townships twenty-five and twenty-six north; thence east 
between said townships to the line between ranges seven 
and eight west ; thence south on said range line to the cor- 
ner common to townships nineteen and twenty north ; thence 
east between said townships to the line between ranges six 
and seven west ; thence south on said range line to the cor- 
ner common to townships sixteen and seventeen north; 
thence east between said townships to the line between 
ranges five and six west ; thence south along the line be- 
tween ranges five and six west to the corner common to 
townships twelve and thirteen north ; thence east between 
said townships to the line between ranges four and five west ; 
thence south on said range line to the comer common to 
townships nine and ten north; thence east between said 
townships to the line between ranges three and four west ; 
thence south on said range line to the corner common to 
townships seven and eight north ; thence east on the line 
between townships seven and eight north to the line between 
ranges three and four east; them^e south on the line be- 
tween ranges three and four east to the first standard north ; 
thence west along said standard to the line between ranges 
two and three east; thence south on the line between ranges 
two and three east to the comer common to townships three 
and four north ; thence west between townships three and 
four north to the line between ranges one and two east; 
thence south on line between ranges one and two east to the 
comer common to townships one and two north ; thence east 
to the line between ranges two and three east ; thence north 
between ranges two and three east to the comer common to 
townships two and three north ; thence east on said town- 
ship line to the line between ranges four and five east ; thence 
south on the line between ranges four and five east to the 
comer common to townships one and two south of the Mount 
Diablo base line ; thence east between townships one and 
two south to the line between ranges five and six east ; thence 
south on said range line to the comer common to townships 
seven and eight south ; thence east on the line between town- 
ships seven and eight south to the line between ranges six 
and seven east ; thence south on said range line to the cor- 
ner common to townships nine and ten south ; thence east 
to the line between ranges seven and eight east ; thence south 
to the corner common to townships ten and eleven south ; 
thence east on line between townships ten and eleven south 
to the line between ranges eight and nine east ; thence south 
on said range line to the intersection of the third standard 
south ; thence east along said standard to the line between 



LAND DISTRICTS AND OFFICERS. 36 

ranges nine and ten east ; thence on said range line to the 
comer common to townships thirteen and fourteen south j 
thence east on the line between townships thirteen and four- 
teen south to the line between ranges ten and eleven east ; 
thence south between ranges ten and eleven east to the cor- 
ner common to townships fifteen and sixteen south ; thence 
east on the line between townships fifteen and sixteen south 
to the line between ranges eleven and twelve east ; thence 
south to the fourth standard south 5 thence east along said 
standard to the line between ranges twelve and thirteen 
east ; thence south on said range line to the corner common 
to townships eighteen and nineteen south 5 thence east along 
said township line to the line between ranges thirteen and 
fourteen east ; thence south to the fifth standard line south j 
thence east along said standard line to the line between 
ranges fourteen and fifteen east ; thence south to the cor- 
ner common to townships twenty-two and twenty-three 
south ; thence east on the line between townships twenty- 
two and twenty-three south to the line between ranges fif- 
teen and sixteen east ; thence south on said range line to 
the comer common to townships twenty-three and twenty- 
four south ; thence east on said township line t(J the line be- 
tween ranges sixteen and seventeen east 5 thence south on 
said range line to the comer common to townships twenty- 
six and twenty-seven south ; thence east on said township 
line to the line between ranges seventeen and eighteen east; 
thence south between said ranges to the comer common to 
townships twenty-sev^n and twenty-eight south; thence 
east on the line between said townships to the line between 
ranges eighteen and nineteen east; thence south on said 
range line to the seventh standard line south of the 43ase 
line ; thence east along said standard line to the line between 
ranges nineteen and twenty east; thence south on said 
range line to the corner common to townships twenty -nine 
and thirty south ; thence east on said township line to the 
line between ranges twenty and twenty-one east; thence 
south on said range line to the comer common to townships 
thirty and thirty-one south ; thence east on said township 
line to the line between ranges twenty-one and twenty-two 
east ; thence south on said range line to the comer common 
to townships thirty-one and thirty-two south ; thence east 
on line between townships thirty-one and thirty-two south 
to the line between ranges twenty-two and twenty-three 
east ; thence south to the eighth standard hue south ; thence 
east along said standardUine of the Mount Diablo base line 
to the line between ranges twenty-three and twenty-four 
west of the San Bernardino meridian ; thence south on said 
range line to the comer common to townships ten and eleven 
north of the San Bernardino base line ; thence east on line 
between said townships to the line between ranges twenty 
and twenty-one west ; thence south on said range line to the 
first standard north of the San Bernardino base line ; thence 
west along said standard line to the Pacific Ocean, and 

thence northwesterly along the ocean to the place of begin- 
ning. 
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Marysville 

Land district includes all that portion of the State of Cali- 
fornia situated within the following boundaries : Gooimeiic- 
ing at a point on the fifth standaM parallel north, between 
ranges seven and eight west, of Mount Diablo meridian ; 
thence south with said range line to the line between town- 
ships nineteen and twenty north; thence east with said line 
to the line between ranges six and seven west ; thence south 
with said line to the line between townships sixteen and sev- 
enteen north ; thence east with said line to the line between 
ranges five and six west ; thence south with said line to the 
line between townships twelve and thirteen north ; thence 
east with said line to the line between ranges four and five 
west; thence south with said line to the line between town- 
ships nine and ten north ; thence east with said line to the 
line between ranges three and four west ; thence south with 
the said line to the line between townships seven and eight 
north ; thence east with said line to the line between ranges 
three and four east ; thence north with said line to the hne 
between townships eleven and twelve north ; thence east 
with said line to the line between ranges four and five east; 
thence north with said line to the line between townships 
twelve and thirteen north ; . thence east with said line to the 
line between ranges five and six east; thence north with 
fiaid line to the line between townships thirteen and four- 
teen north ; thence east with said line to the line between 
ranges six and seven east ; thence north with said line to 
the line between townships sixteen and seventeen north ; 
thence east with said line to the line between ranges eight 
and nine east; thence north with said line to the line 
between townships nineteen and twenty north ; thence east 
with said line to the line between ranges nine and ten east; 
thence north with said line to the fourth standard parallel 
north ; thence east with said parallel to the line between 
ranges ten and eleven east; thence north with said line to 
the line between townships twenty-one and twenty-two 
north ; thence east with said line to the line between ranges 
eleven and twelve east ; thence north with said line to line 
between townships twenty-three and twenty-four north; 
thence west with said line to the line between ranges eight 
and nine east; thence north with said line to the fifth stand- 
ard parallel north ; thence west with said parallel to the 
line between ranges five and six east ; thence north with 
said line to the line between townships twenty-six and 
twenty-seven north ; thence west with said line to the line 
between ranges four and five east; thence south with said 
line to the fifth standard parallel north ; thence west on 
said parallel to the place of beginning. 

Humboldt 

Land district includes all that portion of the State of Cali- 
fornia lying west of the line between ranges ten and eleven 
west of Mount Diablo meridian, and north of the line between 
townships twenty-four and twenty-five north, Mount Diablo 
baseline. 
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Stockton 

Land district is bounded as follows : Beginning at the north- 
west comer of township five north, range five east of the 
Mount Diablo meridian, an^ running thence east along, the 
first standard north to the line between ranges nine and ten 
east ; thence south to the corner of townships three and four 
north, ranges nine and ten east : thence east to the lino be- 
tween ranges seventeen and eighteen east ; thence north to 
the comer of townships four and five north, ranges seven- 
teen and eighteen east; thence east to the line between 
ranges twenty-two and twenty -three east ; thence south to 
the first standard south of the Mount Diablo baseline ', theuce 
east along said standard line to the line between ranges 
twenty-six and twenty-seven east ; thence south to the third 
standard south; thence west along said standard to the line 
between ranges eight and nine east; thence north to the 
comer of townships ten and eleven south; thence west to 
the line between ranges seven and eight east ; thence north 
to the comer of townships nine and ten south ; thence west 
to the line between ranges six and seven east ; thence north 
to the comer of townships seven and eight south ; thence 
west to the line between ranges five and six east ; thence 
north to the comer of townships one and two south; thence 
west to the line between ranges four and five east; and 
thence north to the place of beginning. 

Visalia 

Land district is bounded as follows : Beginning at the north- 
west corner of township thirteen south, range ten east, of 
the Mount Diablo meridian, ruuning thence east along the 
third standard parallel south to the line between ranges 
thirty-two and thirty-three east; thence south with said 
line to the eighth standard parallel south; thence west 
along said parallel to the line between ranges twenty-two 
and twenty- three east ; thence north with said line to the 
line between townships thirty-one and thirty-two south; 
thence west with said line to the line between ranges twenty- 
one and twenty -two east ; thence north with said line to the 
line between townships thirty and thirty-one south; thence 
west with said line to the line between ranges twenty and 
twenty-one east; thence north with said line to the line 
between townships twenty-nine and thirty south ; thence 
west with said line to the line between ranges nineteen and 
twenty east ; thence north with said line to the seventh 
standard parallel south ; thence west with said parallel to 
the line between ranges eighteen and nineteen east ; thence 
north with said line to the line between townships twenty- 
seven and twenty-eight south ; thence west with said line 
to the line between ranges seventeen and eighteen east ; 
thence north with said line to the line between townships 
twenty-six and twenty-seven south ; thence west with said 
line to the line between ranges sixteen and seventeen east; 
thence north with said line to the line between townships 
twenty-three and twenty-four south ; thence west with said 
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line to the line between ranges fifteen and sixteen east ; 
thence north with said line to the line between townships 
twenty-two and twenty-three south ; thence west with said 
line to the line between ranges fourteen and fifteen, east; 
thence north with said line to the fifth standard parallel 
south ; thence west along said parallel to the line between 
ranges thirteen and fourteen east ; thence north with said 
line to the line between townships eighteen and nineteen 
south ; thence west with said line to the line between ranges 
twelve and thirteen east ; thence north with said line to 
the fourth standard parallel south ; thence west along said 
parallel to the line between ranges eleven and twelve east; 
thence north with said line to the line between townships 
fifteen and sixteen south; thence west with said line to the 
line between ranges ten and eleven east ; thence north with 
said line to the line between townships thirteen and fourteen 
south ; thence west with said line to the line between ranges 
nine and ten east : thence north with said line to the place 
of beginning. 

Sacramento 

Land district includes all that portion of the State of Oali- 
fornia situated within the following described boundaries : 
Commencing at a point where the northern boundary of 
township nineteen north, Mount Diablo base line, intersects 
the eastern boundary of the State of California; thence 
west along said township line to the line between ranges 
thirteen and fourteen east ; thence north with said line to 
the line between townships twenty-one and twenty-two 
north ; thence west with said line to the line between ranges 
ten and eleven east; thence south with said line to the 
fourth standard parallel north; thence west with said 
standard to the line between ranges nine and ten east; 
thence south with said line to the line between townships 
nineteen and twentv north ; thence west with said line to 
the line between ranges eight and nine east ; thence south 
with said line to the line between townships sixteen and 
seventeen north; thence west with said line to the line 
between ranges six and seven east ; thence south with said 
line to the line between townships thirteen and fourteen 
north ; thence west with said line to the line between ranges 
five and six east ; thence south with said line to the line 
between townships twelve and thirteen north ; thence west 
with said line to the line between ranges four and five east^ 
thence south with said line to the line between townships 
eleven and twelve north ; thence west with said line to the 
line between ranges three and four east ; thence south with 
said line to the first standard parallel north; thence west 
with said parallel to the line between ranges two and three 
east ; thence south with said line to the line between town- 
ships three and four north ; thence west with said line to 
the line between ranges one and two east; thence south 
with said line to the line between 'townships one and two 
north; thence east with said line to the line between 
ranges two and three east ; thence north with said line to 
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the line between townships two and three north ; thence 
east with said line to the line between ranges four and five 
east 5 thence north with said line to the first standard par- 
allel north; thence east along said parallel to the line 
between ranges nine and ten east ; thence south with said 
line to the line between townships three and four north j 
thence east with said line to the line between ranges seven- 
teen and eighteen east ; thence north with said line to the 
line between townships four and five north; thence east 
with, said line to the line between ranges twenty-two and 
twenty -three east ; thence north with said line to the inter- 
section of the eastern boundary of California : thence nortihi- 
westerly with the eastern boundary of California to the 
intersection of the boundary with the thirty-ninth parallel 
of north latitude ; thence north with said eastern boundary 
to the place of beginning. 

Bodie 

Land district includes all that portion of the State of Cali- 
fornia situated within the following boundaries : Commenc- 
ing at a point on the eastern boundary of the State of Cah- 
fomia, where the line between ranges twenty -two and twenty- 
three east, Mount Diablo meridian, intersects said boundary 2 
thence south with said range line to the first standard paraUel 
south ; thence east along said parallel to the line between 
ranges twenty-six and twenty-seven east; thence south with 
said line to the intersection of the third standard parallel 
south ; thence east along said parallel to the line between 
ranges thirty-two and thirty-three east; thence south with 
said range line to the intersection of the eighth standard 
parallel south ; thence east with said parallel to tihie inter- 
section of the San Bernardino meridian ; thence south to the 
corner of townships eleven and twelve north of San Ber- 
nardino base line; thence east to the intersection of the 
eastern boundary of the State of California ; thence north- 
westerly with said boundary to the place of beginning. 

Los Angeles 

Land district is bounded as follows : Beginning at a point 
of the intersection of the first standard north of the 
San Bernardino base line with the Pacific Ocean ; thence 
east along said standard line to the line between ranges 
twenty and twenty-one west of the San Bernardino merid- 
ian ; thence north to the corner of townships ten and eleven 
north ; thence west to the line between ranges twenty -three 
and twenty -four west ; thence north with said range hue to 
the intersection of the eighth standard line south of the 
Mount Diablo base line ; thence east with said standard 
line to the intersection of the San Bernardino meridian; 
thence south to the comer of townships eleven and twelve 
north of San Bernardino base line ; thence east to the inter- 
section of the eastern boundary of the State of California ; 
thence in a southeasterly direction with said boundary to 
the intersection of the Colorado Eiver of the West ; thence 
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down said river to the intersection of the boundary betweea 
the United States and Mexico 5 thence southwesterly with 
said boundary to the Pacific Ocean ; and thence in a nortii- 
westerly direction along the ocean to the place of beginning. 

Shasta 

Land district is bounded as follows : Beginning on the north- 
em boundary of the State of California, where the line be- 
tween ranges ten and eleven west of the Mount Diablo me- 
ridian intersects said boundary; thence east with said 
boundary to the intersection of the line between ranges five 
and six east ] thence south on said range line to the corner 
of townships thirty and thirty-one north ; thence west to 
the line between ranges four and five east ; thence south to 
the fifth standard north of the Mount Diablo base line; 
thence west along said standard line to the line between 
ranges ten and eleven west ; and thence north with said 
range line to the north boundary of the State, the point of 
beginning. 

Susanville 

Land district is bounded as follows : Beginning at a point 
where the north boundary of township nineteen north, 
Mount Diablo base line, intersects the eastern boundary of 
the State of California ; thence west on the north boundary 
of township nineteen north to the comer of townships nine- 
teen and twenty north, ranges thirteen and fourteen east : 
thence north to the corner of townships twenty-one and 
twenty-two north, ranges thirteen and fourteen east; thence 
west to the corner of townships twenty-one and twenty-two 
north, ranges eleven and twelve east ; thence north to the 
comer of townships twenty-three and twenty-four north, 
ranges eleven and twelve east ; thence west to the corner of 
townships twenty-three and twenty-four north, ranges eight 
and nine east; thence north to the corner of townships 
twenty-five and twenty-six north, ranges eight and nine east; 
thence west to the corner of townships twenty-five and 
twenty-six north, ranges five and six east ; thence north 
between ranges five and six east to the comer of townships 
twenty-six and twenty-seven north, ranges five and six east; 
thence west to the comer of townships twenty-six and 
twenty seven north, ranges four and five east ; thence north 
to the corner of townships thirty and thirty-one north, 
ranges four and five east ; thence east to the corner of town- 
ships thirty and thirty-oue north, ranges five and six east; 
thence north along said range line to the northern boundary 
of the State of California ; thence east with the said bound- 
ary to the intersection of the eastern boundary of the State; 
and thence south along the eastern boundary to the place 
of beginning. 

NEVADA. 

Carson 

Land district includes all that portion of the State of Nevada 
situated within the following described boundaries : Com- 
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menciiig at the northwest comer of the State of I^evada; 
thence east with the north boundary of the State to the 
intersection of the line between ranges forty-four and forly- 
five east of the Mount Diablo meridian ^ thence south on 
said range line to the corner of townships twenty-four and 
twenty-five north of the Mount Diablo base line } thence 
west to the line between ranges thirty -nine and forty east ; 
thence south along said range Une to the eastern boundary 
of California 5 thence northwesterly with the eastern ^bound- 
ary of California to the intersection of the boundary with 
the thirty-ninth parallel of north latitude^ thence north 
with the eastern boundary of California to the place of 
beginning. 

Eureka 

Land district includes all that portion of the State of Nevada 
lying south and east of the foUdwing described boundaries: 
Beginning at the northeast comer of the State of Nevada; 
thence west with the north boundary of the State to the 
intersection of the line between ranges forty -four and forty- 
five east of the Mount Diablo meridian ^ thence south on 
said range line to the comer of townships twenty-four and 
twenty-five north of the Mount Diablo base line; thence 
west to the line between ranges thirty-nine and Ibrty east} 
thence south along said range line to the eastern boundary 
of the State of California. 

WASHINaTON TERRITORY. 

Olympia 

Land district is bounded as follows : Beginning on the bound- 
ary line between the United States and the British posses- 
sions, and on the summit of the Cascade -Mountains, at the 
nearest range line to the east line of range twelve east of 
the Willamette meridian ; thence south on the nearest range 
lines on the summit of said mountains to the line dividing 
townships ten and eleven north of the base line; thence 
west to the line dividing ranges six and seven west ; thence 
north on said range line to the third standard parallel; 
thence west to Shoal Water Bay ; thence with the Shoal 
Water Bay to the Pacific Ocean ; thence northwesterly with 
the ocean to the Strait of Juan de Fuca ; and thence along 
the boundary line between the United States and British 
possessions, running through the said strait and that of De 
Harro, to the intersection of the forty-ninth parallel of north 
latitude; and thence due east along said parallel to the 
place of beginning. 

Walla-Walla 

Land district includes all that portion of Washington Terri- 
tory situated within the following described boundaries: 
Commencing at the southeast corner of the Territory of 
Washington at a point where the forty-sixth parallel of north 
latitude crosses the Snake Eiver ; thence west along said 
parallel to the Columbia Eiver; thence down the Columbia 
River to the intersection of range line nineteen and twenty 
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east of Willamette meridian ; thence north on said rang-e 
Une to the line between townships six and seven north. ; 
thence east with said line to the line between ranges twenty- 
seven and twenty-eight east; thence north with said line to 
the line between townships sixteen and seventeen north 5 
thence east with said line to the Columbia guide meridian 5 
thence south with said meridian to the line between town- 
ships twelve and thirteen north ; thence east with said line 
to its intersection with Snake River; thence up Snake River 
to its intersection with the eastern boundary of Washington 
Territory ; thence continuing up Snake River to the place 
of beginning. 

Colfax. 

Colfax land district includes all that portion of Washington 
Territory situated within the following described boundaries : 
Commencing at a point where the Columbia guide meridian 
intersects the third standard parallel in said Territory; 
thence east along the line of said standard parallel to where 
the same intersects the Snake River ; thence up said Snake 
River to where the same intersects the boundary line be- 
tween Washington and Idaho Territory ; thence north on 
said boundary line to where the same intersects the bound- 
ary line between Washington Territory and British Colum- 
bia; thence west along said line to where the same intersects 
the aforementioned Columbia guide meridian ; thence south 
along the line of said meridian to the place 01 beginning. 

Yakima 

Land district is bounded by a line commencing at a point 
of the intersection of the line between townships six and 
seven north, and between ranges twenty-seven and twenty- 
eight east of the Willamette meridian ; and running westerly 
along said line between townships six and seven north to 
the summit of the Cascade Mountains ; thence northerly 
along said summit to the boundary line between the United 
States and British Columbia ; thence east along said line 
to the Columbia guide meridian ; thence south on said me- 
ridian to the line between townships sixteen and seventeen 
north ; thence west along said line to the line between ranges 
twenty-seven and twenty-eight east; thence south along 
said line^ to the place of beginning. 

Vancouver 

Land district includes all that portion of Washington Terri- 
tory situated within the following described boundaries: 
Commencing at a point where the line between townships 
twelve and thirteen north intersects Shoal Water Bay; 
thence with the Shoal Water Bay, including any islands 
therein, to the Pacific Ocean ; thence southerly with the 
ocean to the mouth of Columbia River; thence up the river 
to the point opposite the line between ranges nineteen and 
twenty east of the Willamette meridian ; thence north with 
said range line to the comer common to townships six and 
seven north ; thence west with said line to the summit of 
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the Cascade Mountains ; thence northerly along said sum- 
mit to the line between townships ten and eleven north j 
thence west along said line to the line between ranges six 
and seven west; thence north on said line to the intersec- 
tion of the third standard parallel north 5 thence west with 
said standard parallel to the place of beginning. 

MINNESOTA. 

Taylor's Falls 

Land district is bounded as follows : Beginning at a point 

where the northern boundary of township forty-five north 

of the base line and fourth principal meridian intersects the 

boundary between the States of Minnesota and Wisconsin ; 

thence south along said boundary to the intersection of the 

Saint Oroix Eiver; thence down with said river to its mouthy 

thence np the Mississippi River to the intersection of the 

line between ranges twenty- seven and twenty-eight west of 

the fourth principal meridian with said river; thence north 

with said range line to the corner of townships forty-five and 

forty-six north ; and thence east to the place of beginning. 

Saint Cloud 

Land district is bounded as follows : Beginning at a point 
of intersection of the fifth standard parallel north of the base 
line with the line between ranges thirty-five and thirty-six 
west of the fifth principal meridian ; thence north with the 
said range line to the boundary line between the United 
States and British possessions 5 thence east and southeast- 
erly along said boundary to the intersection of the line be- 
tween ranges twenty-three and twenty-four west of the fourth 
principal meridian ; thence south with said range line to the 
corner of townships forty-five and forty-six north ; thence 
west to the line between ranges twenty-seven and twenty- 
eight west ; thence south with said range line to the Mis- 
sissippi Eiver; thence up the river to the intersection of the 
line between ranges twenty-four and twenty-five west of the 
fifth principal meridian with said river; thence south on the 
line between ranges twenty-four and twenty -five west to the 
intersection of the fifth standard parallel north ; thence west 
with said standard parallel to the place of beginning. 

Du Luth 

Land district is bounded as follows : Commencing at a cor- 
ner common to townships forty-five and forty-six north, 
ranges twenty-three and twenty-four west of the fourth prin- 
cipal meridian ; thence north with said range line to the in- 
tersection of the boundary line between the United States 
and the British possessions ; thence eastwardly with said 
boundary to Lake Superior ; thence southwesterly with said 
lake to the mouth of Saint Louis River ; thence up said river 
to the intersection of the boundary line between Wisconsin 
and Minnesota ; thence south along said boundary line to 
the intersection of the line between townships forty-five and 
forty-six north ; and thence west between townships forty- 
five and forty-six north to the place of beginning. 
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Fergos Falls 

Land district is boanded as follows : On the east by the line 
between ranges thirty-five and thirty-six west of the fifth 
principal meridian ; on the north by the ninth standard, par- 
allel north of the base line ; on the soath by the sixth stand- 
ard parallel north ; and on the west by the western boundary 
of the State of Minnesota. 

Worthington. 

Boot Eiver land district is bounded on the south by the 
boundary line between the States of Iowa and Minnesota ; on 
the west by the western boundary of the State of Minnesota : 
on the north by the line between townships one hundred 
and five and one hundred and six north ; and on the east by 
the Mississippi Eiver. 

Tracy. 

Winona land district is bounded on the north by the line 
between townships one hundred and ten and one hundred 
and eleven north ; on the south by the line between town- 
ships one hundred and five and one hundred and six north 
of the base line ; on the east by the Mississippi Eiver ; and 
on the west by the western boundary of the State of Min- 
nesota. 

Benson 

Land district is bounded as follows : Beginning on the Mis- 
sissippi Eiver at a point of the intersection of the south 
boundary of township twenty-seven north of the base line 
fourth principal meridian with said river 5 thence west on 
said township line to the southwest corner of township 
twenty-seven north, range twenty-four west of the fourth 
principal meridian ; thence north to the i j^tersection of the 
line between townships one hundred and fifteen and one 
hundred and sixteen north ; thence west with said town- 
ship line to the western boundary of Minnesota | thence 
north with the western boundary of the State of Minnesota 
to the intersection of the said boundary with the sixth stand- 
ard parallel north ; thence east with said standard parallel 
to the intersection of the line between ranges thirty-five and 
thirty-six west of the fifth principal meridian 5 thence south 
along said range line to the intersection of the fifth stand- 
ard parallel north; thence east with the said standard 
parallel to the third guide meridian west of the fifth prin- 
cipal meridian ; thence north with said third guide meridian 
to the Mississippi Eiver; thence down the Mississippi Eiver 
to the place of beginning. 

Eedwood Falls 

Land district is bounded on the south by the line between 
townships one hundred and ten and one hundred and eleven 
north ; on the west by the western boundary of the State of 
Minnesota ; on the north by the line between townships one 
hundred and fifteen and one hundred and sixteen north; 
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extending east &om the western boundary of the State of 
Minnesota to the intersection of the western boundary of 
tOT^sMp twenty-seven north, range twenty-four west of the 
fourth principal meridian | thence south with said west 
boundary of township twenty-seven north to the southwest 
corner thereof; thence east with the south boundary of town- 
ship twenty-seven north to the Mississippi Eiver ; thence 
down the Mississippi River to the intersection of the line 
between townships one hundred and ten and one hundred 
and eleven north of the bade line. 

Crookston 

Land district embraces all that part of the State of Minne- 
sota which lies north of township number one hundred and 
thirty-six north and west of range number thirty-five west 
of the fifth principal meridian. 

OREGON. 

Oregon City 

Land district includes all that portion of the State of Oregon 
situated within the following boundaries : Commencing at 
the mouth of the Alsea Eiver; thence easterly with said 
river to its intersection with the third standard parallel 
south between townships thirteen and fourteen south 5 thence 
east with said parallel to the line between ranges eight and 
nine east of Willamette meridian ; thence north with said 
range line to Columbia River ; thence down said river to the 
Pacific Ocean ; thence with the ocean to the place of begin- 
ning. 

Eoseburgh 

Land district includes all that portion of the State of Oregon 
situated within the following boundaries : Beginning on the 
southern boundary of the State of Oregon where the line 
between ranges five and six east of the Willamette merid- 
ian intersects said boundary ; thence north with said range 
line to the fourth standard parallel south between townships 
eighteen and niDcteen south ; thence east with said parallel 
to the line between ranges eight and nine east ; thence north 
with said range line to the third standard parallel south be- 
tween townships thirteen and fourteen south ; thence west 
with said parallel to its intersection with Alsea River; 
thence with said river to the Pacific Ocean; and thence 
along the ocean to the south boundary of Oregon ; thence 
east with said south boundary of Oregon to the place of 
beginning. 

Lake View 

Land district includes all that portion of the State of Oregon 
lying south of the fourth standard parallel south, between 
townships eighteen and nineteen south, and east of the me- 
ridian line l^tween ranges five and six east of the Willa- 
mette meridian. 
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Le Grand 

Land district includes all that portion of the State of Ore- 
gon lying north of the fourth standard parallel south, be- 
tween townships eighteen and nineteen south, and east of 
the meridian line between ranges twenty-six and twenty- 
seven east. 

Dalles. 

The Dalles land district includes all that portion of the 
State of Oregon situated within the following boundaries : 
Commencing at a point on the Columbia Kiver where the 
line between ranges eight and nine east of Willamette me- 
ridiau intersects said river 5 thence south on said range line 
to the fourth standard parallel south, between townships 
eighteen and nineteen south ; thence east on said parallel 
to the line between ranges twenty-six and twenty-seven east; 
thence north on said range line to the Columbia Eiver; 
thence down said river to the place of beginning. 

KANSAS. 

The northern land district includes all that portion of the 
State of Kansas lying west of the third guide meridian west 
of the sixth principal meridian and north of the line between 
townships nine and ten south. 

Topeka 

Land district is bounded on the north by the boundary line 
between the States of Kansas and !N^ebraska; on the east 
by the Missouri River and the boundary line between the 
States of Arkansas and Missouri ; on the south by the line 
between townships twenty-two and twenty-three south of 
the base line ; and on the west by first guide meridian east 
of the sixth i)rincipal meridian. 

Independence 

Land district is bounded on the north by the line between 
townships twenty-two and twenty-three south of the base 
line 5 on the east by the western boundary of the State of 
Missouri 5 on the south by the south boundary of the State 
of Kansas ; and on the west by the first guide meridian east 
of the sixth principal meridian. 

Concordia. 

Eepublican land district is bounded on the east by the 
first guide meridian east of the sixth principal meridian; on 
the south by the second standard parallel south of the base 
line ; on the west by the first guide meridian west ; and on 
the north by the boundary line between the States of Kan- 
sas and Nebraska. 

Wichita 

Land district includes all that portion of the State of Kan- 
sas situated within the following described limits : Begin- 
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ning at a point on the southern boundary of the State of 
IKansas where the range line ten and eleven west sixth 
principal meridian intersects the same ; thence north with 
said range line to the line between townships twenty-one 
and twenty-two south ; thence east with said line to the line 
"between ranges five and six west ; thence north with said 
line to the fourth standard parallel south ; thence east with 
said standard parallel to the first guide meridian east; 
thence south with said guide meridian to the southern 
boundary of the State of Kansas ; thence west with said 
boundary to the place of beginning. 

Salina 

Land district includes all that portion of the State of Kan- 
sas situated within the following described boundaries: 
Commencing at a corner common to the fourth standard 
parallel south and the first guide meridian east of the sixth 
principal meridian; thence west with said standard par- 
allel to the line between ranges five and six west ; thence 
north with said line to the line between townships seven- 
teen and eighteen south ; thence west with said line to the 
line between ranges ten and eleven west; thence north 
with said line to the third standard parallel south ; thence 
west along said standard parallel to the line between 
ranges fifteen and sixteen west; thence north with said 
line to the second standard parallel south; thence east 
along said standard parallel to the first guide meridian 
east; thence south with said guide meridian to the place of 
beginning. 

Wa Keeney. 

The western land district includes all that portion of the 
State of Kansas situated within the following described 
boundaries : Commencing at a point on the western bound- 
ary of the State of Kansas where the fourth standard par- 
allel south intersects the same ; thence east with said stand- 
ard parallel to the line between ranges twenty and twenty- 
one west of the sixth principal meridian; thence north 
with said line to the line between townships nineteen and 
twenty south ; thence east with said line to the line between 
ranges fifteen and sixteen west; thence north with said 
line to the line between townships nine and ten south; 
thence west with said line to the western boundary of the 
State of Kansas ; thence south with said boundary to the 
place of beginning. 

Larned. 

The Arkansas Yalley land district includes all that por- 
tion of the State of Kansas situated within the following 
described boundaries : Commencing at a point on the west- 
em boundary of the State of Kansas where the fourth 
standard parallel south intersects the same ; thence east 
with said standard parallel to the line between ranges 
twenty and twenty -one west ; thence north with said line to 
the line between townships nineteen and twenty south; 
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thence east with said line to the line between ranges fifteen 
and sixteen west ; thence north with said line to the third 
standard parallel south; thence east with said standard 
parallel to the line between ranges ten and eleven west; 
thence soath with said line to the line between townships 
seventeen and eighteen south ; thence east with said line to 
the line between ranges five and six west; thence south 
with said line to the line between townships twenty-one 
and twenty -two south ; thence west with said line to the 
line between ranges ten and eleven west; thence south 
with said line to the southern boundary of the State of 
Kansas ; thence west with said boundary to the western 
boimdary of the State ; thence north with said boundary to 
the place of beginning. 

Kirwin. 

The northwestern land district includes all that portion 
of the State of Kansas situated withio the following de- 
scribed boundaries : Commencing at a point on the norttiem 
boundary of the State of Kansas where the range line eight 
and nine west sixth principal meridian intersects the same : 
thence south with said range line to the second standard 
parallel south; thence west with said second standard par- 
allel to the liue between ranges fifteen and sixteen west; 
thence north with said line to the line between townships 
nine and ten south ; thence west with said line to the third 
guide meridian west ; thence north with said guide merid- 
ian to the northern boundary of the State of Kansas ; thence 
east with said boundary to the place of beginning. 

NEBRASKA. 

Grand Island 

Land district is bounded as follows : Commencing at the 
corner common to townships twenty and twenty-one north 
of the base line, ranges four and five east of the sixth prin- 
cipal meridian ; thence bouth with said range line to the 
south shore of Platte Eiver ; thence west with said south 
shore of Platte River to the intersection of range line twenty 
and twenty-one west ; thence north with said line to the 
line between townships twenty-three and twenty-four north ; 
thence east with said line to the hue between ranges eleven 
and twelve west; thence south with said line to the line be- 
tween townships twenty and twenty-one north ; thence east 
with said line to the place of beginning. 

Beatrice. 

Nemaha land district is bounded on the north by the line 
between townships six and seven north of the base line ; on 
the west by the line between ranges eight and nine west of 
the sixth principal meridian ; on the south by the boundary 
line between Kansas and Nebraska ; and on the east by the 
Missouri River. 
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Lincoln. 

Soutli Platte district is bounded On the south by the line 
between townships six and seven north of the base line; on 
the west by the line between ranges eight and nine west of 
the sixtli principal meridian : on the north by the south 
shore or right bank of Platte Kiver ; and on the east by the 
Missonri !Biyer. 

Bloomington. 

The Itopublican Valley land district is bounded as fol- 
lows : Commencing at a point on the southern boundary of 
IN'ebraska where the range line eight and nine west, sixth 
principal meridian^ intersects said boundary ; thence north 
with said range line to the south shore of Platte Eiver; 
thence west with said south shore of Platte BivertotheUne 
between ranges twenty and twenty-one west; thence south 
with said line to the line between townships six and seven 
north ; thence west with said line to the line between ranges 
twenty-five and twenty-six west; thence south with said 
range line to the southern boundary of theStateof l^ebraska; 
thence east with said boundary' to the place of beginning. 

North Platte. 

The western land district includes all that portion of the 
State of !N'ebraska situated within the following described 
boundaries : Commencing at a point on the southern bound- 
ary of the State of Nebraska where the range line twenty- 
five and twenty-sis west, sixth principal meridian, intersects 
said boundary ; thence north with said range line to the line 
between townships six and seven north; thence east with 
said line to the line between ranges twenty and twenty-one 
west ; thence north with said range line to the northern 
boundary of the State of Nebraska ; thence west with said 
northern boundary to the eastern boundary of Wyoming; 
thence south with said boundary to the southern boundary 
of Colorado ; thence east with said boundary to the east- 
ern boundary of Colorado ; thence south with said boundary 
to the southern boundary of Nebraska; thence east with 
said boundary to the place of beginning. 

Niobrara. 

Dakota land district includes all that portion of the State 
of Nebraska situated within the following described bound- 
aries : Commencing at a point on the Missouri River where 
the south line of the Omaha Indian reservation intersects 
said river ; thence west with said south line to the western 
boundary of said Indian reservation; thence north along 
said western boundary to the south line of township twenty- 
six north ; thence west along said line to the line between 
ranges eleven and twelve west of the sixth principal merid- 
ian ; thence south with said line to the line between town- 
slnps twenty-three and twenty-four north ; thence west with 
said line to the line between ranges twenty and twenty -one 
west; thence north with said line to the northern boundary 

4l o 
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of the State of Nebraska ; thence east and south along the 
northern and eastern boundary of the State to the place of 
beginniDg. 

Norfolk. 

The Omaha land district is bounded as follows: Com- 
mencing at the confluence of the Platte Eiver with the Mis- 
souri ; thence up the Missouri River to the intersection of the 
south line of the Omaha Indian reservation ; thence along said 
south line to the western boundary of said Indian reservation ; 
thence north along said A^estern boundary to the south line of 
township twenty-six north ; thence west along said line to 
the line between ranges eleven and twelve west of the sixth 
principal meridian ; thence south with said line to the line 
between townships twenty and twenty-one north 5 thence 
east along said line to the line between ranges four and Rve 
east 5 thene-e south with said line to the south shore of Platte 
Eiver ; thence down said river to the place of beginning. 

NEW MEXICO. 

Santa F6 

Land district includes all that portion of the Territory of 
New Mexico lying north of the base line. 

Mesilla 

Land district includes all that portion of the Territory of 
New Mexico lying south of the base line. 

IDAHO. 

Boise City 

Land district embra<}es all that portion of Idaho Territory 
lying west of range line twenty-three and twenty-four west, 
Boise meridian, extending from the southern boundary of 
Utah to the southern boundary of Lemhi County 5 west of 
the western boundary of Lemhi County, and south of the 
Salmon Eiver range of mountains. 

Lewiston 

Land district consists of all that portion of the Territory of 
Idaho lying north of the Salmon River range of mountains. 

Oxford. 

The Oneida land district includes all that portion of 
Idaho Territory situated within the following described 
boundaries: Commencing at the southeast corner of said 
Territory: thence west on the line between said Territory 
and the Territory of Utah to the line between ranges num- 
bered twenty- three and twenty-four east, Boise meridian 5 
thence north to the southern boundary of Lemhi County; 
thence west to the western line of said Lemhi County; 
thence north on said western line of said county to the line 
between the Territories of Idaho and Montana; thence 
easterly on said Territorial line to the eastern boundary of 
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the Territory of Idaho 5 thence south on the line of the 
eastern boundary of Idaho Territory to the place of begin- 
ning. 

MONTANA. 

Miles City 

Land district comprises all that portion of Montana Terri- 
tory lying east of range line twenty-seven and twenty-eight 
east of the principal meridian. 

Bozeman 

Land district comprises all that portion of Montana Terri- 
tory lying south of the first standard parallel north, west of 
range line twenty-seven and twenty -eight east of the prin- 
cipal meridian, and east of range line two and three west of 
principal meridian. 

Helena 

Land district comprises all that portion of the Territory of 
Montana lying west of range line two and three west, 
extending from the southern boundary of the Territory to 
the first standard parallel north ; north of the first standard 
parallel north, exti'nding from range two and three west to 
range twenty-seven and twenty-eight east of the principal 
meridian ; and west of range line twenty-seven and twenty-, 
eight east, extending from the first standard parallel north 
to the boundary line between Montana and British posses* 
sions. 

TTTAH. 

Salt Lake Oity 

Land district is co-extensive with the limits of the Terri- 
tory of Utah. 

WYOMING. 

Evanston 

Land district includes all that portion of Wyoming Terri- 
tory lying west of range line ninety-four and ninety-five 
west of the sixth principal meridian. 

Cheyenne 

Land district includes all that portion of Wyoming Terri- 
tory lying east of range line ninety-four and ninety-five 
west of the sixth principal meridian. 

ARIZONA. 

Florence. 

Gila land district comprises all that portion of the Territory 
of Arizona lying south of the first standard parallel north. 

Prescott 

Land district comprises all that portion of the Territory of 
Arizona lying north of the first standard parallel north. 
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OOLOBADO. 

Denver 

Land district includes all that portion of the State of Colo- 
rado sitnated within the following described limits : Com- 
mencing at a point on the eastern boundary of the State of 
Oolorado where the second correction line south, sixth 
principal meridian, intersects said boundary ; thence west 
with said correction line to the line between ranges seventy 
and seventy-one west ; thence north with said line to the 
line between townships three and four north; thence west 
with said line to the summit of the continental divide; 
thence with said summit of the continental divide to the 
northern boundary of the State; thence east with said 
boundary line to the eastern boundary of the State ; thence 
south with said boundary line to the place of beginning. 

Central City 

Land district includes all that portion of the State of Colo- 
rado situated within the following described limits : Com- 
mencing at a point on the western boundary of the State of 
Colorado where the first correction line south Intersects 
said boundary ; thence east with said correction line to the 
Mne between ranges seventy-one and seventy-two west, 
sixth principal meridian ; thence south on said line to the 
second correction line south; thence east on said correction 
line to the line between ranges seventy and seventy-one 
west; thence north on said line to the line between town- 
ships three and four north ; thence west with said line to 
the summit of the continental divide; thence along said 
summit of the continental divide to the northern boundary 
of the State ; ^ence west with said boundary line to the 
western boundary of the State; thence south with said 
boundary line to the place of beginning. 

Del Norte 

Land district includes all that 'portion of the State of Colo- 
rado situated within the following described limits : Com- 
mencing at a point on the south boundary of the State of 
Colorado where range'liue sixty -nine and seventy west, sixth 
principal meridian, intersects the said boundary ; thence 
north with said range line to the line between townships 
twenty-seven and twenty-eight south ; thence west with said 
line to the west line of range seventy-three west ; thence 
north on said line to the intersection of township line forty- 
five and forty-six north. New Mexico principal meridian ; 
thence west with said line to the line between ranges eleven 
and twelve east. New Mexico principal meridian ; thence 
north with said line to the line between townships forty-six 
and forty-seven north ; thence west with said line to the line 
between ranges ten and eleven east ; thence north with said 
line to the line between townships forty-seven and forty-eight 
north ; thence west with said line to the first New Mexico 
guide meridian east ; thence north with said guide meridian 
to the twelfth correction line north ; thence west with said 
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correctiQii line to the l^ew Mexico principal meridian ; thence 
south ^ith said principal meridian to the ninth correction 
line north ; thence west with said correction line to the line 
between ranges four and five west ; thence south on said 
range line to the south boundary of the State ; thence east 
with said boundary to the place of beginning. 

LeadTille 

Land district includes all that portion of the State of Oolorado 
situated within the following described limits : Commencing 
at a point on the western boundary of Colorado where the 
first correction line south intersects said boundary : thence 
east with said correction line to the line between ranges 
seventy-one and seventy-two we.st, sixth principal meridian ; 
thence south with said line to the second correction line 
south ; thence east with said correction line to the line be- 
tween ranges seventy and seventy-one west; thence south 
with said fine to the third correction line south; thence west 
with said correction line to the intersection of range line ten 
and eleven east, township fifty-one north, New Mexico prin- 
cipal meridian ; thence south with said line to the line be- 
tween townships forty-nine and fifty north ; thence west with 
said line to the line between ranges nine and ten east; thence 
south with said line to the twelfth correction line north ; 
thence west with said correction line to the line between 
ranges six and seven east 5 thence north with said line to 
the line between townships forty-nine and fifty north ; thence 
west with said line to the line between ranges five and six 
east ; thence north with said line to the line between town- 
ships fifty and fifty-one north; thence west with said line to 
the line between ranges four and five east^; thence north with 
said line to the intersection of the third correction Une south, 
sixth principal meridian ; thence west with said correction 
line to the west boundary of the State ; thence north with 
said boundary to the place of beginning. 

Lake City 

Land district includes all that portion of the State of Colorado 
situated within the following described limits : Commencing 
at a point on the western boundary of Colorado where the 
third correction line south, sixth principal meridian, inter- 
sects said boundary; thence east with said correction line 
to the intersection of range line four and five east, township 
fifty-one north, Kew Mexico principal meridian ; thence south 
with said range line to the line between townships fifty 
and fifty-one north ; thence east with said line to the line 
between ranges five and six east ; thence south with said 
line to the line between townships forty-nine and fifty north : 
thence east with said line to the line between ranges six and 
seven east ; thence south with said line to the twelfth cor- 
rection line north ; thence west with said correction hue to 
the New Mexico principal meridian ; thence south with said 
principal meridian to the ninth correction line north ; thence 
west with said correction line to the line between ranges four 
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and live west; thence south with said range line to the south 
boundary of the State ; thence west with said boundary to 
the western boundary of the State ; thence north with said 
boundary to the place of beginning. 

Pueblo 

Land district includes all that portion of the State of Colorado 
situated jwrithin the following described limits : Commencing 
at a point on the eastern boundary of Colorado where the 
second correction line south intersects said boundary ; thence 
west with said correction line to the line between ranges 
seventy and seventy -one west, sixth principal meridian; 
thence south with said range line to the third correction line 
south ; thence west with said correction line to the intersec- 
tion of range line ten and eleven east, township fifty-one 
north, New Mexico principal meridian ; thence south with 
said line to the line between townships forty-nine and fifty 
north ; thenc^ west with said line to the line between ranges 
nine and ten east ; thence south with said line to the twelfth 
correction line north j thence west with said correction line 
to the first New Mexico guide meridian east; thence south 
with said guide meridian to the line between townships forty- 
seven and forty-eight north ; thence east with said line to 
the line between ranges ten and eleven east ; thence south 
with said line to the line between townships forty-six and 
forty-seven north ; thence east with said line to the line be- 
tween ranges eleven and twelve east ; thence south with 
said line to the line between townships forty-five and forty- 
six north ; thence east with said line to the intersection of 
the west line of range seventy -three west, sixth principal 
meridian ; thence south with said line to the line between 
townships twenty-seven and twenty-eight south ; thence east 
with said line to the line between ranges sixty-nine and 
seventy west; thence south with said range line to the south- 
em boundary of the State ; thence east on said boundary 
to the eastern boundary of the State ; thence north on said 
boundary to the place of beginning. 

DAKOTA. 

Bismarck 

Land district includes all that portion of the Territory of 
Dakota situated within the following described boundaries: 
Commencing at a point on the western boundary of Dakota 
where the seventh standard parallel north, fifth principal 
meridian, intersects said boundary; thence east on said 
standard parallel to the line between ranges seventy-eight 
and seventy-nine west ; thence north on said line to the line 
between townships one hundred and twenty-nine and one 
hundred and thirty north ; thence east on said line to the 
ninth guide meridian ; thence north on said guide meridian 
to the twelfth standard parallel north ; thence west with 
said standard to the tenth guide meridian; thence north 
on said guide meridian to the boundary line between Da 
kota and the British possessions ; thence west with said line 
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to the Tvestem boundary of Dakota ; thence south with said 
western boundary to the place of beginning. 

Fargo 

Land district includes all that portion of the Territory of 
Dakota lying north of township line between townships one 
hundred and twenty-nine and one hundred and thirty of 
the fifth principal meridian, south of the twelfth standard 
parallel, and east of the ninth guide meridian. 

Springfield. 

The Springfield land district includes all that portion of 
the Territory of Dakota lying between the third standard 
parallel north and the township line between townships one 
hundred and twenty-nine and one hundred and thirty north 
of the fifth principal meridian and east of the eastern bound- 
ary of the Great Sioux Indian Eeservation. 

Mitchell. 

Sioux Falls land district includes all that portion of the 
Territory of Dakota lying between the third standard par- 
allel north and the base line, and east of the eastern bound- 
ary of the Great Sioux Indian Eeservation. 

Yankton. 

The Yankton land district includes all that portion of the 
Territory of Dakota lying south of the base line of the fifth 
principal meridian. 

Grand Forks 

Land district includes all that portion of the Territory of 
Dakota lying north of the twelfth standard parallel and east 
of the tenth guide meridian, fifth principal meridian. 

Deadwood 

Land district includes all that portion of the Territory of 
Dakota lying west of the one hundred and second meridian 
of longitude and south of the forty-fifth parallel of north 
latitude. 

Sec. 125. Whenever the quantity of public land remain- when land of- 
ing unsold in any land district is reduced to a number of cont^nedby^ 
acres less than one hundred thousand, it shall be the duty j«^y of tte in- 
of the Secretary of the Interior to discontinue the land ofl&ce ^^^^' 
of such district 5 and if any land in any such district remains 
unsold at the time of the discontinuance of a land office, the 
same shall be subject to sale at some one of the existing 
land offices most convenient to the district in which the 
land office has been discontinued, of which the Secretary oi 
the Interior shall give notice. 

5 Stat. 385 ; R. S. 2248. 

Sec. 126. The Secretary of the Interior may continue any when land df- 
land district in which is situated the seat of government of Ji^^^*jJ*|J^". 
any one of the States, and may continue the land office iutaiyof the int©- 
such district, notwithstanding the quantity of land unsold""" 



nor. 
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in such district may not amoont to one hundred thousand 
acres, when, in his opinion, snch continuance is required by 
pnblic convenience, or in order to close the land system in 
snch State. 

5 Stat. 455 ; R. S. 2249. 

When land of- Sbo. 127. Whenever the cost of collecting the revenue 

B^edjfcoii^Ls^nt ^^ *^® ^^ ^^ ^^® public lands in any land district is as 
district by tbo mnch as onc-third of the whole amount of revenue collected 
^'•'*^^** in such district, it may be lawful for the President, if, in 

his opinion, not incompatible with the public interest, to 
discontinue the land office in such district, and to annex the 
same to some other a<^oining land district. 

10 Stat. 189, 194 ; R. 8. 2250. 

Chaiweof loca- Sec. 128. The President \a authorized to change the loca- 
^ttoSSddSt® tion of the land offices in the several land districts estab- 
' lished by law, and to relocate the same from time to time at 
such point in the district as he deems expedient. 

10 Stat. 204, 244 ; R. S. 2251. 

niMMmtiniiiince Sec. 129. TJpon the recommendation of the Commissioner 
uJ'^M^^^of the General Laud Office, approved by the Secretary of 

the Interior, the President may order the discontinuance of 
any land office and the transfer of any of its business and 
archives to any other land office withiu the same State or 
Territory. 

12 Stat. 409; R. S. 2252. 

Change of Seo. 130. The President is authorized to change and re- 

umddifltocteaiid®®*^^^®^ *^® boundaries of land districts, whenever, in his 
MtabiiBhment of Opinion, the public interests will be subserved thereby, with- 
tidMfo^^i^ot^^^ authority to iucrease the number of land offices or land 
mineral lands, districts, cxccpt that he is authorized to establish additional 

land districts, and to appoint the necessary officers under' 
existing laws, whenever he may deem the same necessary 
for the public convenience in executing the provisions of 
the mineral laws. 

14 Stat. 252; 16 id, 171 ; R. S. 2253, 2343. 

BnainessoforiK- Seo. 131. lu casc of the divisiou of existing land districts 
aiiIe^ofSSgeo^t>y ^^^ crectiou of ncw ones, or by a change of boundaries 
boundaries* by the President, all business in such original districts shall 

be entertained and transacted without prejudice or change, 
\ until the offices in the new districts are duly opened by pub- 
lic announcement under the direction of the Secretary of 
the Interior. All sales or disposals of the public lands here- 
tofore regularly made at any land office, after such lands 
have been made part of anotiier district by any act of Con- 
gress, or by any act*of the President, are confirmed, provided 
the same are free from conflict with prior valid rights. 

17 Stat. 192 ; R. S. 2254. 

Allowance of Seo. 132. The Secretary of the Interior is authorized to 
^Jgg^j^Jj.^jJ make a reasonable allowance for office rent for each con- 
MUdatediimdo^-solidated land office; and when satisfied of the necessity 

therefor, to approve the employment by the register of one 
or more clerks, at a reasonable per-diem compensation, for 
such time as such clerical force is absolutely required to 
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keep ap the current public business, which clerical force 
sliall be paid out of the surplus fees autiiorized to be charged 
by section one hundred and thirty-eight, if any; and if no 
surplus exists^ then out of the appropriation for incidental 
exi>enses of district land offices ; but no clerk shall be so 
paid unless his employment has been first sanctioned by the 
Secretary of the Interior. 

12 Stat. 131; R. S. 2255. U. S. v. Jarvls, I Davies, C. C. 274; U. 
S. V. Lowe, 1 DiUon, C. C. 585. 1 Lester's L. L. 314. 

Sec 133. There shall be appointed by the President, by^4PJ^^*^ 
and with the advice and consent of the Senate, a register of cefren. 
tlie land office and a receiver of public moneys, for each land 
district established by law. 

18 Stat. 34, 122, 123, 295 : R. S. 2234. Litchfield t;. Railway Co., 1 
Woolw. C. C. 299. Bullock v. Wilson, 5 Port. (Ala.) 338; HeUan 
V. Ripley, 3 Rob. (La.) 138. 

Sec 134. All registers and receivers shall be appoiijited flee ^ rotten 
for the term of four years, but shall be removable at pleasure. ^^ receivers. 

3 Stat. 582 ; R. S. 2244. Best v. Polk, 18 WaU. 112. 

Sec. 136. Every register and receiver shall reside at the register and^iS- 
place where the land office for which he is appointed is *^®^^®''- 
directed by law to be kept. ' 

R. S. 2235. [See all acts establishing land districts.] 

Bond of register 

Seo. 136. Every register and receiver shall, before enter- •'^^a receiver. 
ing on the duties of his office, give bond in the penal sum of 
ten thousand dollars, with approved security, for the faith- 
ful discharge of his tiust. 

2 Stat. 73, 75 ; 10 id, 245 ; R. S. 2236. U. S. v, Vanzandt, 11 Wheat. 
184 ; Walton v, U. S., 9 id, 651 ; Minor v. Mechanics' Bank, 1 Pet. 
46; U. S. V, Tingey, 5 id, 115 ; Farrar et al, v, U. S., 5 id, 373 ; U. 
S. V, Boyd, 15 id, 187: U. S. v, Linn, 15 id, 290 ; U. S. v, Irving, 1 
How., 250; U. S. v, Girault, 11 id, 22 ; U. S. v. Prescott, 3 id, 578 ; 
U. S. V, Boyd, 5 id. 29 ; Bryan v, U. S., 1 Black, 140 ; Boyden v, U. 
S., 13 Wall. 17; Bevans v, U. S., 13 W. 56; IT. S. v, Thomas, 15 
id, 337. Alexandria v. Corse, 2 Cranch, C. C. 363; U. S. v. Ste- 
phenson, 1 McLean, C. C. 462 ; U. S. v, Spencer, 2 id, 265 ; U. S. 
V. Ward, 3 id, 179. 8 Op. Att. Gen. 7. 1 Lester's L. L. 312, 314. 

Sec. 137. Every register and receiver shall be allowed an jFeea and com. 
annual salary of five hundred dollars; and, in addition ^If^Jr^i^ 
thereto, each shall be allowed the following fees and com- 
missions, namely : 

3 Stat. 466; 12 id, 409 ; E. S. 2237. Dobbins v. Commissioners, <&c., 
16 Pet. 435. Decisions Com. G. L. O., Feb. 20, 1858; May 1, 1871. 

First. A fee of one dollar for each declaratory statement on pre-emptions. 
filed and for services in acting on pre-emption claims. 

5 Stat. 456; 13 id. 35; R. S. 2238. Decisions Com. G. L. O., June 
17, 1875; Sept. 9, 1879. Cir. G. L. O., Aug. 7, 1872; March 10, 
1880. 

Second. A commission of one per centum on all moneys On cash receipts, 
received at each receiver's office. 

3 Stat. 466; R. S. 2238. U. S. v, Dickson, 15 Pet. 141. U. S. v, Mc- 
Carty, ) McLean, C. C. 306; U. S. v, Edwards, 1 id, 467. Decis- 
ion Sec. Int., May 30, 1859. Decision Com. G. L. O., March 6, 

187H. 



Third. A commission to be paid by the homestead appli- 



On homesteads. 
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cant, at the time of entry, of one per centum on the cash 
price, as fixed by law, of the land applied for; and a like 
commission when the claim is finally established, and the 
certificate therefor issued as the basis of a patent. 

12 Stat. 393; 16 id, 320; R. S. 2238. Decision Sec. Int., March 3, 
1874. Decisions Com. G. L. O., May 7, 1877 ; Sept. 12, 1879. Cir. 
G. L. O., June 13, 1872 ; June 17, 1875 ; March 10, 1880. 

tm enSea.^ "^"^ Fourth. The same commission on lands entered under any 
"®®° ^** law to encourage the growth of timber on western prairies, 

as allowed when the like quantity of land is entered with 

money. 

17 Stat. 606 ; R. S. 2238. Decision Sec. Int., March 3, 1874. Decis- 
ion Com. G. L. O., Sept. 12, 1879. Cir. G. L O., Oct. 30, 1873; 
March 13, 1874 ; June 17, 1875 ; March 10, 1880. 

and^aCTicnitli?"!** ^^*^^' ^^^ locating military bounty-land warrants, issued 
college 8c?ip"^" siucc the eleventh day of February, eighteen hundred and 

forty -seven, and for locating agricultural-college laud scrip, 
the same commission, to be paid by the holder or assignee 
of each warrant or scrip, as is allowed for sales of the pub- 
lic lands for cash, at the rate of one dollar and twenty-five 
Where fees not cents per acrc J but they shall not be entitled to any fees 
•nowed. £|^j. iQ(5ating warrants which are authorized by law to be 

located free of expense by the Commissioner of the Gen- 
eral Land OflBce, nor upon the location of warrants issued 
prior to the eleventh day of February, eighteen hundred and 
forty- seven. 

9 Stat. 231 ; 10 id, 4 ; 12 id, 505 ; R. S. 2238, 2437. U. S. v. Babbit, 
1 Black, 55 ; same case, 5 Otto, 334. Decision Sec. Int., March 1, 
1876. Cir. G. L. O., Feb. 24, 1864 ; March 15, 18r3; June 17, 1875; 
July 20, 1875 ; Feb. 13, 1879. 

In donation Sixth. A fcc, in douatioii cases, of Ave dollars for each 
**"*** final certificate for one hundred and sixty acres of land, ten 

dollars for three hundred and twenty acres, and fifteen dol- 
lars for six hundred and forty acres. 

12 Stat. 409 ; R. S. 2238. 

On location «if Seventh. In the location of lands by States and corpora- 
iS^r^nrtiSJ^^*io"8 ^i^der grants from Congress for railroads and other 
purposes (except for agricultural colleges), a fee of onie dol- 
lar for each final location of one hundred and sixty acres ; to 
be paid by the State or corporation making such location. 

13 Stat. 335 ; 18 id. 21 ; 19 id, 52 ; R. S. 2238. Railway Co. v. Pres- 
cott. 16 Wall. 603 ; Railway Co. v. McShane, 2'i id. 444 ; Hunne- 
welliL Cass Co., 22 id. 464. Decisions Com. G. L. O., April 18, 
1867 ; Aug. 8, 1867 ; Feb. 17, 1869 ; March 26, 1870. 

^or superai Eighth. A fee of five dollars per diem for superintending 
land sSell^miie^- pubHc land sales at their respective oflfices ; and, to each 
*g®- receiver, mileage in going to and returning from depositing 

the public moneys received by him. 

3 Stat. 567 ; R. S. 2238. 

For filing and Moth. A fcc of fivc doUars for filing and acting upon 
e^LiamfappUca- ^^ch application for patent or adverse claim filed for miu- 
tions. oral lands, to be paid by the respective parties. 

17 Stat. 95 ; R. S. 2238. 

For taking tes- Tenth. Registers and receivers are allowed, jointly, at the 
*^^°^' rate of fifteen cents per hundred words for testimony reduced 
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by tlieiii to writing for claimants, in establishing pre-emp- 
tion and homestead rights. 

13 Stat. 35 ; R. S. 2238. Decision Com. G. L. O., Sept. 1, 1879. Cir. 
a. I.. O., May 24, 1879. 

Eleventh. A like fee as provided in the preceding sub- ™d. 
division when such writing is done in the land office, in 
establishing claims for mineral lands. 

17 Stat. 95 ; R. S. 2238. Decision Com. G. L. O., Sept. 1, 1879. Cir. 
G. L. O., May 24, 1879. 

Tw^elfth. Eegisters and receivers in California, Oregon, Additional fee*, 
Washington, ^Nevada, Colorado, Idaho, New Mexico^ Ari- states amd^TenS 
zona, Utah, Wyoming, and Montana, are each entitled to ^""®^- 
collect and receive fltty per centum on the fees and commis- 
sions provided for in the first, third, and tenth subdivisions 
of this section. 

13 Stat. 36 ; R. S. 2238. [See, also, the several acts establishing land 
offices for Utah, Wyoming, and Montana.] 

Thirteenth. A fee of one dollar shall be paid to registers ,>i canc^ti^*^ 
for giving notice of cancellation to any person who has con- 
tested, paid the land-office fees, and procured the cancella- 
tion of any pre-emption, homestead, or timber-cultiure entry; 
the said fee to be paid by the contestant, and not to bo 
reported. 

Act of May 14, 1880. 

Sec. 138. The register for any consolidated land district, in ijeesof register 
addition to the fees now allowed by law, shall be entitled to "Sns^dltediand 
charge and receive for making transcripts for individuals, "'^^es. 
or furnishing any other record information respecting pub- 
lic lands or land titles in his consolidated land district, such 
fees as are properly authorized by the tariff existing in the 
local courts of his district; and the receiver shall receive 
his equal share of such fees, and it shall be his duty to aid 
the register in the preparation of the transcripts, or giving 
the desired record information. 

12 Stat. 131 ; R. S. 2239. Cir. G. L. O., July 19, 1878. 

Sec. 139. The compensation of registers and receivers, compen^tSm for 
including salary, fees, and commissions, shall in no case ex- registers and ro- 
ceed in the aggregate three thousand dollars a year, each ; * ^^^^^'^ 
and no register or receiver shall receive for any one quarter 
or fractional quarter more than a pro-rata allowance of such 
maximum. 

3 Stat. 466: 10 id. 4; 11 id. 378; 12 id. 131, 393, 409, 505; 13 id. 
36, 335 ; K. S. 2240. U. S. v. Babbit, 1 Black, 55 ; same case, 5 
Otto, 334. Cir. G. L. C, Feb. 20, 1858; May 1, 1871; June 24, 
1«75; July 19, 1878; May 24, 1879. 

8eo. 140. Whenever the amount of compensation received Excess of oom- 
at any land office exceeds the maximum allowed by law to pa?d^*Sea8^I^^ 
any register or receiver, the excess shall be paid into the 
Treasury, as other public moneys. 

10 Stat. 204; 12 id. 131 ; R. S. 2241. 

Sec. 141. No register or receiver shall receive any com-p,.ni}ty?*^ *^' 
pensation out of the Treasury for past services who has 
charged or received illegal fees ; and, on satisfactory proof 
that either of such officers has charged or received fees or 
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other rewards not aathorized by law, he shali be forthwith 
removed fix)m oflSce. 

10 Stat. 4, 306 ; R. S. 2242. 

ocmgrnja^ Sbo. 142. The compensation of registers and receivers, 
leoS^nTwh^n both for Salary and commissions, shall commence and be 
tooomme&ce. oalcolatcd from the time they, respectively, enter on the 

discharge of their duties. 

10 Stat. 615; R. S. 2243. U. S. v. EdwardB, 1 McLean, C. C. 467. 
Cir. G. L. O., Feb. 20, 1858; May 1, 1871. 

Monthly and Sbo. 143. The rcceivcrs shall make to the Secretary of 
^SSyeS^^^the Ti^asury monthly returns of the moneys received in 

their several offices, and pay over such money pursuant to 
his instructions. And they shall also make to the Oommis- 
sioner of the Ghdneral Land Office like monthly returns, and 
transmit to him quarterly accounts-current of the debits and 
credits of their several offices with the United States. 

5 Stat. Ill ; R. S. 2245. Cir. G. L. 0., July 1, 1871 ; June 24, 1875 ; 
July 19, 1878 ; May 24, 1879. Treaeary Cir., July 13, 1871. 1 Les- 
ter's L. L. 312, 314. 

oaiths adminis- Seo. 144. The register or receiver is authorized, and it 
Sd^iro!**" ^^^ be their duty, to administer any oath required by law 

or the instructions of the Qeneral Land Office, in connection 
with the entry or purchase of any tract of the public lands ,• 
but he shall not charge or receive, directly or indirectly, 
any compensation for tMlministering such oath. 

5 Stat. 384; B. S. 2246. 

Penalty for foise Seo. 146. If any persou applies to any register to enter 
wgj^.* ^ ^ any land whatever, and the register knowingly and falsely 

informs the person so applying that the same has already 
been entered, and refuses to permit the person so applying 
to enter the same, such register shall be liable therefor to 
the person so applying, for five dollars for each acre of land 
which the person so applying, offered to enter, to be recov- 
ered by action of debt in any court of record having juris- 
diction of the amount. 

5 Stat. 112 ; R. S. 2247. 

j^ij^^tof pub- Seo. 146. All receivers having public money to pay to the 
"°"®^* United States may pay the same to any depositsuy consti- 
tuted by or in pursuance of law, which may be designated 
by the Secretary of the Treasury, except that the receiver 
at San Francisco shall pay over such money to the ITnitcd 
States assistant treasurer in that city at the office of said 
assistant treasurer. 

9 Stat. 62 ; 16 id. 216 ; 17 id, 435 ; R. S. 3615, 3616. 

(rfSto bS^iSSs ®^^- ^^'^- Where bona-fide settlers under the homestead 
reguter or re- Or pre-cmption laws have, subsequent to the date of filing 
^^^' their applications to enter not exceeding one quarter-section 

of public lands, been appointed a register or receiver of the 
land office of the district in which the lands are located, 
proof and payment must be made to the satisfaction of tiie 
Oommissioner of the Oeneral Land Office. 

17 Stat. 10 ; R. S. 2287. 4 Op. Att. Gen. 223; 7 id. 647. 



CHAPTER FIVE. 



SPECIAL AGENTS. 






148. Surveyor-general may appoint agents 
to examine sorveys in the field. 



Sec. 

149. Officers, &;c., detailed to investigate 
frauds may administer oaths. 



Sso. 148. When it is incompatible with his other duties Snrveyor.gen- 
for a surveyor-general of the CTnited States to personally a^nJTlf «S!S* 
inspect the surveying operations of his district while in ineanrveysinthe 
progress in the field, he is authorized to depute a conflden- ^®^^ 
tial agent to make such examination ; and the actual and 
necessary expenses of such person shall be allowed and 
paid for that service, and five dollars per day during the 
examination in the field : Provided^ That such examination 
shall not be protracted beyond thirty days, and in no case 
longer than is actually necessary; and when a surveyor- 
general, or any person employed in his office at a regular 
salary, shall be engaged in such special service, he or they 
shall only receive his necessary expenses in addition to his 
regular salary. 

10 Stat. 248 ; R. S. 2223. 

Seo. 149. Any officer or clerk of any of the executive offioersdetaoed 
departments of the government who shall be lawfully de- IriSds'iily^ad! 
tailed to investigate frauds, or attempts to defraud, on the ^ni^Aster oaths. 
Government, or any irregularity or misconduct of any officer 
or agent of the United States, shall have power to adminis- 
ter oaths to affidavits taken in the course of any such inves- 
tigation. 

16 Stat. 55, 76 ; U. S. v. Bailey, 9 Pet. 238. 

B^M of oj/ictrsr detailed on epecial duty to extra compensation : 1 
Cranch, 137 ; U. S. v. Ripley, 7 Pet. 18 ; U. S. v, FiUebrown, 7 id. 28; 
Gratiot v. U.S., 15 id, 3J6; U. S. ». Brown, 9 How. 487; Converse 
V. U. S., 21 id, 463 ; Stanbury v, U. S., 8 WaU. 33. U. S. v, Jarvis, 1 
Davies, C. C . 274. Definition of office, and power to bind Government : 
U. S. V. Hartwell, 6 Wall. 385 ; Whiteside et al. v. U. S., 3 Otto, 247. 
B^mhureenunt of expenditures : U. S. v. Jarvis, 2 Ware, C. C. 274, 
Decisions Sec. Int., July 1, 1874; Sept. 21, 1874. Clir.G.L.O., 
Jnly 1,1871. 

[The authority to appoint special agents in the administration of the 
land laws seems to be derived from the annual appxopriation bills, and 
nom the general authority incident to the duty of executing the laws.] 
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CHAPTER SIX. 

PUBLIC SALES AHD PBIVATE EirrBIE& 



Seo. 

163. What coins receivable in payment 
for public lands. 

164. Mistakes in entry of lands, provis- 
ions for. 

165. Mistakes in patents for lands. 

166. Mistakes in location of warrants. 

167. Error in entry by mistake of num- 
bers, proceedings upon 

168. Agreement and acts intended to pre- 
vent bids ; penalty. 

169. Agreement to pay premiums to pur- 
chasers at public sales. 

170. Becovery of premiums paid to pur- 
chasers at public sales. 

171. Discovery of agreements to pay pre- 
mium, by bill in equity. 

172. Limitation of entries by agricultural- 
college scrip. 

173. Sale of saline lands. 



Seo. 

150. Public sale of lands in half qnart>er- 

sections. 

151. Advertisement of sales. 

152. Price of lands $1.25 per acre. 

153. No credit on sales of public lands. 

154. Lands raised to $2.50 per acre prior 

to January, 1861, reduced to $1.25 
per acre. 

155. Public lands may be offered for sale 

in such proportions as the President 
chooses. 

156. Duration of sales. 

157. Several certificates issued to two or 

more purchasers of same section. 

158. Private sales, in what bodies. 

159. Private sales, proceedings in. 

160. Highest bidder, when preferred in 

private sales. 

161. Minimum price, how fixed when 

reservations are sold. 

162. Lands in California subject to pri- 

vate entry and withdrawn, how to 
be opened to entry. I 

PnbUo sale of Seo. 150. All the public landA, the sale of which is au- 
qSatteriwjtiOTiB! tboiized by law, shall, when offered at public sale to the 
highest bidder, be offered in half quarter-sections. 

3 Stat. 566 ; E. S. 2353. 

Seo. 151. The public lands which are exposed to public 
sale by order of the President shall be advertised in one 
newspaper published in the State or Territory where the 
lands are situated, to be designated by the Secretary of the 
Interior, for a period of not less than three nor more than 
six months prior to the day of sale, unless otherwise spe- 
cially provided. 

4 Stat. 702; 19 id, 221, 377; R. S. 2359. 

Seo. 152. The price ^t which the public lands are offered 
for sale shall be one dollar and twenty-five cents an acre; 
and at every public sale, the highest bidder, who makes pay- 
ment as provided in the preceding section, shall be the pur- 
chaser 5 but no land shall be sold, either at public or private 
sale, for a less price than one dollar and twenty-five cents 
an acre ; and all the public lands which are hereafter offered 
at public sale, according to law, and remain unsold at the 
close of such public sales, shall be subject to be sold at pri- 
vate sale, by entry at the land oflftce, at one dollar and twenty- 
five cents an acre, to be paid at the time of making such 
entry : Provided^ That the price to be paid for alternate re- 
served lands, along the line of railroads within the limits 
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Price of lands, 
$1.25 per acre. 
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granted by any act of Congress, shall be two dollars and fifty 
'cents per acre. 

3 Stat. 566 ; 19 id. 377 ; R. S. 2357. Chotard v. Pope, 12 Wheat. 589 ; 
Lytle V, Arkansas, 9 How. 328 ; Irvine v, Marshall, 20 id. 633: El- 
dred v. Sexton, 19 Wall. 189. Eldred v. Sexton, 30 Wis. 193 ; Hard- 
wick V. Reardon, 6 Ark. 77. 2 Op. Att. Gen. 186, 200; 3 id. 240, 
274, 448 ; 4 id. 167 ; 5 id. 476 ; 7 id. 647. Decisions Sec. Int., March 
16, 1870 ; Nov. 2, 1871 ; Nov. 20, 1871 ; Jan. 4, 1872 ; Sept. 5, 1878. 
Decisions Com. G. L. O., Aug. 31, 1830; June 21, 1865; Oct. 17, 
1867 ; April 9, 1868; Sept. 12, 1872 ; Jan. 29, 1873; March 24, 1873; 
Nov. 27, 1874; Oct. 20, ltt76. Cir. G. L. O., Sept. 10, 1849; June 
17, 1875. 

Sso. 163. Credit shall not be allowed for the purchase ^'o credit on 
money on the sale of any of the public lands, but every pur- E?iaV° ^" * 
chaser of land sold at public sale shall, on the day of pur- 
chase, make complete payment therefor ; and the purchaser 
at private sale shall produce to the register of the land office 
a receipt from the Treasurer of the United States, or from 
the receiver of public moneys of the district, for the amount 
of the purchase money on any tract, before he enters the same 
at the land office •, and if any person, being the highest bid- 
der at public sale for a tract of land, fails to make payment 
therefor on the day on which the same was purchased, the 
tract shall be again offered at public sale on the next day 
of sale, and such person shall not be capable of becoming 
the purchaser of that or any other tract offered at such public 
sales. 

3 Stat. 566 ; R. S. 2356. Mathews v. Zane, 7 Wheat. 164; Chotard 
V. Pope, 12 id. 589; U. S. v. Boyd, 5 How. 49; Lytle v. Arkansas, 
9 id. 328 ; Bell v. Heame, 19 id. 252 ; Irvine v. MarshaU, 20 id. 558. 

2 Op. Att. Gen. 186: 3 id. 150, 448 ; 5 id. 476. Lott v. Prudhomme, 

3 Rob. (La.) 293; JBeaumont v. Covington, 6 id. 189; Leblance v. 
Ludrique, 14 La. Ann. 772; Newport!?. Cooper, 10 La. 155 ; Kirby 
V. Fogleman, 16 id. 277 ; Wynn v. Garland, 16 Ark. 440 ; Wither- 
spoon V. Duncan, 21 id. 240; Hunter v. Hemphill, 6 Mo. 106; 
Groom v. Hill, 9 id. 320 ; Russell t'. Defrance, 39 id. 506 ; Massey 
V. Smith, 64 id. 347 ; Stephenson v. Smith, 7 Nev. 610 ; Morenhaut 
V. Wilson, 52 Cal. 226. Decisions Sec. Int., March 8, 1872; Sept. 
5, 1878. Decisions Com. G. L. 0.,Aug. 31, 1830; Sept. 1, 1879. 
Cir. G. L. O., Sept. 10, 1849; June 17, 1875; Oct. 1, 1878. 

Sec. 164. The price of lands now subject to entry which ^,^j»'i«'^8«d to 
were raised to two dollars and fifty cents per acre, and putpi^rtojanua^! 
in market prior to January, eighteen hundred and sixty-one, Jfgs pe?2cre. ^ 
by reason of the grant of alternate sections for railroad pur- 
poses, is hereby reduced to one dollar and twenty-five cents 
per acre. 

Act of June 15, 1880. Cir. G. L. O., July 17, 1880. 

Sec. 155. Whenever the President is authorized to cause Pubuc ian<u 
the public lands, in any land district, to be offered for sale, for^gah-^in^s^h 
he may offer for sale, at first, only a part of the lands eon-Pjj^«i^<>^»Jj^5|^ 
tained in such district, and at any subsequent time or times chooses?*** 
he may offer for sale in the same manner any other part, or 
the remainder of the lands contained in the same. 

2 Stat. 479; 19 id. 221, 377 ; R. S. 2358. 

Sec. 156. The public sales of lands shall, respectively, be Duration of 
kept open for two weeks, and no longer, unless otherwise ^^®*- 
specially provided by law. 

3 Stat. 567 ; R. S. 2360. 
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Bereni oertifl- Seo. 157. Where two OF moTe persons have become pnr- 
Swo OT mSfpn!^ chasers of a section or firactional section, the register of the 
^iMm of same land of&cc of the district in which the lands lie shall, on ap- 
■•*'*^ plication oi the parties, and a surrender of the original cer- 

tificate, issue separate certificates, of the same date ^vvith the 
original, to each of the purchasers, or their assignees, in con- 
formity with the division agreed on by them ; but in no case 
shall tiie fractions so purchased be divided by other than 
north and south, or east and west, hues ; nor shall any certifi- 
cate issue for less than eighty acres. 

4 Stat. 287: B. S. 2361. Gaines v. Hale, 16 Ark. 9 ; Downs v. Soott, 
3 Bob. (La.) 84. 

Private aaiee, Sbo. 158. All the public lauds. wheu offered at private sale. 
in what bodies. ^^^ ^ purchased, at the option of the purchaser, in entire 

sections, half-sections, quarter-sections, half quarter-sec- 
tions, or quarter quarter-sections. 

4 Stat. 503 ; B. S. 2354. 

Private sales, Seo. 159. Evcry pcrsou making application at any of the 
'"***^^ ^' land offices of the United States for the purchase at private 

sale of a tract of land shall produce to the register a memo- 
randum in writing, describing the tract, which he shall enter 
by the proper number of the section, half-section, quarter- 
section, half quarter-section, or quarter quarter-section, as 
the case may be, and of the township and range, subscrib- 
ing his name thereto, which memorandum the register shall 
file and preserve in his office. 

2 Stat. 556; B. S. 2355. 3 Op. Att. Gen. 240. Decisions Sec. Int., 
March 8, lb52; July 29, fo79; Aug. 9, 1879. Decision Com. G. 
L. O., Deo. 20, 1858. 

Highe8tb^e]^ Seo. 160. Where two or more persons apply for the pur- 
pri^toMiM. chase, at private sale, of the same tract, at the same time, 

the register shall determine the preference, by forthwith offer- 
ing the tract to the highest bidder. 

3 Stat. 567 ; B. S. 2365. 3 Op. Att. Gen. 240, 248. 

Minimumprico, 8ec. 161. Whenever any reservation of public lands is 
5Ser4tioii8'^Si(i! brought into market, the Commissioner of the General Land 

Office shall fix a minimum price, not less than one dollar 
and twenty-five cents per acre, below which such lands shall 
not be disposed of. 

13 Stat. 374 ; B. S. 2364. Wolsey et aL v. Chapman, S. C., Oct. T., 
1879, in manuscript. 3 Op. Att. Gen. 274; 10 id. 359. 

foJ^^uWeSi^to ®^^' ^^^' ^'^^rever lands in California subject to private 
private^ently and cutry havc becu or are hereafter withdrawn from market 
to b^^pSed °t^ for any cause, such lands shall not thereafter be held sub- 
entry, ject to private entry until they have first been open for at 

least ninety days to homestead and pre-emption settlers, 

and again offered at public sale. 

16 Stat. 304 ; 18 id. 497 ; B. S. 2367. 

whatooinb re. Seo. 163. The gold coius of Oieat Britain and other for- 
S^^'for^Jufo ©igii coins shall be received in all payments on account of 
lands. public lauds, at the value estimated annually by the Direc- 

tor of the Mint, and proclaimed by the Secretary of the 
Treasury, in accordance with the provisions of section thirty- 
five hundred and sixty-four of the Revised Statutes, Title, 
"The Coinage.'' 

3 Stat, 779 ; 11 W. 163 ; B. 8. 2366. 
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Sbo. 164. In every case of a pnrchaser of public lands, at Mistakes in en- 
private sale, having entered at the land office a tract differ- ^i^^^ ^^^ 
ent from that he intended to purchase, and being desirous 
of having the error in his entry corrected, he shall make his 
application for that purpose to the register of the land office; 
and if it appears from testimony satisfactory to the register 
and receiver, that an error in the entry has been made, and 
that the same was occasioned by original incorrect marks 
made by the surveyor, or by the obliteration or change of 
the origiiial marks and numbers at comers of the tract of 
land, or that it has in any otherwise arisen from mistake or 
error of the surveyor, or officers of the land office, the regis- 
ter and receiver shall report the case, with the testimony, 
and their opinion thereon, to the Secretary of the Interior, 
who is authorized to direct that the purchaser is at liberty 
to withdraw the entry so erroneously made, and that the 
moneys which have been paid shall be applied in the pur- 
chase of other lands in the' same district, or credited in the 
payment for other lands which have been purchased at the 
same office. 

3 Stat. 526; R. S. 2369. Decisions Sec. Int., Jan. 28, 1850; Dec. 31, 
1855 ; June 3, 1879. Decisions Com, G. L. C, April 22, 1856; May 
8, 1856. Cir. G. L. C, Aug. 31, 1830 ; July 23, 1849 ; April 20, 1853 ; 
Jan. 19, 1854; April 30, 1867. 

Sec. 165. The provisions of the preceding section are de- igatakestaprt. 
clared to extend to all cases where patents have issued or <wMnd8. 
may hereafter issue; upon condition, however, that the 
party concerned surrenders his patent to the Commissioner 
of the General Land Ofl&ce, with a relinquishment of title 
thereon, executed in a form to be prescribed by the Secre- 
tary of the Interior. 

4 Stat. 301 ; R. 8. 2370. 

Seo. 166. The provisions of the two preceding sections Mistakes in lo- 
are made applicable in all respects to errors in the location ^^^'^ of war- 
of land warrants. 

10 Stat. 257 ; R. S. 2371. Colder t?. Keegan, 30 Wis. 126; Ainsley v, 
Paterson, 30 id. 653; Faush v. Coon, 40 Cal. 33. Cir. G. L. C, 
April 20, 1853. 

Sec. 167. In all cases of an entry hereafter made, of a tract Bm«r in entrj 
of land not intended to be entered, by a mistake of the true number *;Vro^ 
numbers of the tract intended to be entered, where the tract, ceedingsupon. 
thus erroneously entered, does not, in quantity, exceed one 
half-section, and where the certificate of the original pur- 
chaser has not been assigned, or his right in any way trans- 
ferred, the purchaser, or, in case of his death, the legal 
representatives, not being assignees or transferees, may, in 
any case coming within the provisions of this section, file 
his own aflftdavit, with puch additional evidence as can be 
procured, showing the mistake of the numbers of the tract 
intended to be entered, and that every reasonable precau- 
tion and exertion had been used to avoid the error, with the 
register and receiver of the land district within which such 
tract of land is situated, who shall transmit the evidence 
submitted to them in each case, together with their written 
opinion, both as to the existence of the mistake and the 
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credibility of each person testifying thereto, to the Oommis- 
sioner of the General Land Office, who, if he be entirely 
satisfied that the mistake has been made, and that every 
reasonable precaation and exertion had been made to avoid 
it, is authorized to change the entry, and transfer tibie pay- 
ment from the tract erroneously entered, to that intended to 
be entered, if unsold ; but, if sold, to any other tract liable 
to entry ; but the oath of the person interested shall in no 
case be deemed sufficient, in the absence of other corrobo- 
rating testimony, to authorize any such change of entry; 
nor shaU anythmg herein contained affect the right of third 
persons. 

4 Stat. 31 ; R. S. 2372. Bellows v, Todd, 34 Iowa, 18. 

act8*SS*dwf°o ®^^' ^^- ^^^^J person who, before or at the time of the 
prevent bid8;public Sale of any of the lands of the United States, bar- 
veaaitj, gains, contracts, or agrees, or attempts to bargain, contract, 

or agree with any other person, that the last-named person 
shall not bid upon or purchase the land so offered for sale^ 
or any parcel thereof, or who by intimidation, combination, 
or unfair management, hinders or prevents, or attempts to 
hinder or prevent, any person from bidding upon or pur- 
chasing any tract of land so offered for sale, shall be &ied 
not more than one thousand dollars, or imprisoned not more 
than two years, or both. 

4 Stat. 392; R. S. 2373. OUver v, Piatt, 3 How. 333; Facklert?. 
Ford et al,, 24 id, 322 ; Easley «. Kellom et ah, 14 WaU. 279. Stan- 
nard r. McCarthy, Morris (Iowa) 124. 

-A-gr^wite to Sec. 169. If any person before, or at the time of the pub- 
purohaaeTS at lic salc of any of the lands of the United States, enters 
pubUc sales. \^^ g^jjy coutract, bargain, agreement, or secret under- 
standing with any other person, proposing to purchase 
such land, to pay or give to such purchasers for such land a 
sum of money or other art'cle of property over and above 
the price at which the land is bid off by such purchasers, 
every such contract, bargain, agreement, or secret under- 
standing, and every bond, obligation, or writing of any kind 
whatsoever, founded upon or growing out of the same, shall 
be utterly null and void. 

4 Stat. 392: K. S. 2374. Oliyer v. Piatt, 3 How. 333; Fackler v. 
Ford et al, 24 id. 322 ; Easley v. KeUom et ah, 14 WaU. 279. Wright 
V, Shumway, 1 Bissell, C. C. 23. 

BjBcoveryofpro- 8bo. 170. Evcry pcrsou being a party to such contract, 
™a?ohaJ^r8 at^*^^**^> agreement, or secret understanding, who pays to 
pobuo raies.^^ such purchascr any sum of money or other article of value, 

over and above the purchase money of such land, may sue 
for and recover such excess from such purchaser in any 
court having jurisdiction of the same. 

4 Stat. 392; B. S. 2375. Boot v. Shields, 1 Woolw. C. C. 340. EUis 
V, Mosier, t; Green (Iowa), 246. 

Discovery of ^EO. 171. If the party aggrieved have no legal evidence of 
agreementa to such coutract, bargain, agreement, or secret understanding, 
"^^iS'i^ity! ^ or of the payment of the excess, he may, by bill in equity, 

compel such purchaser to make discovery thereof^ and if 
in such case the complainant shall ask for relief, the court in 
which the bill is pending may proceed to final decree between 
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the parties to the same ; but every such suit either in law or 
equity shall be commenced within six years next after the 
sale of such land by the United States. 

4 Stat. 392; R. S. 2376. Guh v. Cutter, Burnett (Wis.) 92; 1 Pin- 
ney (Wis.) 253. Root v. Shields, 1 Woolw. C. C. 340. 

Sbo. 172. In no case shall more than three sections of B™^*^S?^^' 
pnbUc lands be entered at private entry in any one town- S*t™i^ooS^ 
sMp by scrip issued to any State under the act approved *^p- 
July two, eighteen hundred and sixty-two, for the establish- 
ment of an agricultural college therein. 

15 Stat. 227 ; R. S. 2377. Cir. G. L. O., July 20, 1875. 

Sbo. 173. Whenever it shall be shown to the satisfaction saie of sauiw 
of tlie Commissioner of the General Land Office, by testi- ^^^ 
mony taken before the register and receiver in any land dis- 
trict, that any of the lauds within their district are saline 
in character, and not subject to sale under the general land 
laws, such lands shall be offered for sale at public auction 
at the local land office of the district, in which they are sit- 
uated, under regulations to be prescribed by the Commis- 
sioner, and sold to the highest bidder for cash, at a price 
not less than one dollar and twenty-five cents per acre ; and 
in case said lands are not sold when so offered, they shall 
be subject to private sale at such land office, for cash, at a 
price not less than one dollar and twenty-five cents per acre, 
in the same manner as other public lands of the United 
States are sold: Providedj That this section shall not apply 
to any State or Territory to which a grant of salines has 
not been made by Congress, nor to any State or Territory 
to which such a grant has been made but which remains 
unsatisfied,* and the patents issued for said lands shall be 
in the form of, and shall only operate as, a release and quit- 
claim of such title as the United States has in such lands. 

19 Stat. 221. Delauriere t^. Emison, 15 How. 525 ; Morton v, Ne- 
biaaka, 21WalL660. 
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Lands subject Seo. 174. All lands belonging to the United States, to 
topre-enption. ^^i^jji the Indian title has been or may hereafter be extin- 

guished, shall be subject to the right of pre-emption, under 
the conditions, restrictions, and stipulations provided by 
law. 

12 Stat. 413 ; 18 id. 18, 334 : 19 id. 35 : R. S. 2257. Minnesota v. 
Bachelder, 1 Wall. 109; Hughes v. IT. S., 4 id. 232; Hutchingsv, 
Low, 15 id. 77 ; Shepley v. Cowan, 1 Otto, 330 ; Atherton v. Fowler, 
6 id. 513 ; Hosmer v. WaUace, 7 id. 575 ; Trenouth v. San Fran- 
cisco, 10 id. 251. Russell v. Beebe, 1 Hemp. C. C. 704 ; Gimniy t». 
Culverson, 5 Saw. C. C. 605; Hummell<?. Railway Co., 3 Dillon 
C. C. 313. 3 Op. Att. Gen. 106, 697: bid. 7] 11 id. 490. Terry v. 
Megerle, 24 Cal. 609; Hastings v. McGrogin,27.id. 85; Robinson 
V. Forrest, 29 id. 317; People v. Shearer, 30 td. 685; Mahoneyo. 
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Van Winkle, 33 id. 448; Smith v, Athem, 34 id, 270: Hutton v. 
Friable, 37 id, 475; Sherman v. Baick, 45 id, 656; Foscalina v, 
Doyle, 47 id, 438 ; Reed v, Camthers, 47 id. 181 ; Umbarger v. Cha- 
boya, 49 id. 525 ; Mastick v. Cave, 52 id, 67 ; West v. Smith, 52 id. 
322; Perry I?. O'Hanlan, 11 Mo. 373; McDaniel v, Orston, 12 id. 
12; Bray 17. Roysdale, 53 id, 170; Rector f. Gaines, 19 Ark. 70: 
Thompson v. Schlater, 13 La. 115 ; Woodward v, McRevnolds, 2 
Pinney (Wis.) 268; Challefont v. Erignon, 4 Wis. 554; Arnold v. 
Grimes, 2 Iowa, 1 ; Smith v, Mosier, 5 Blackf. (Ind.) 51 ; Somner 
V, Coleman, 23 Ind. 91 ; Delaney v. Burnett, 9 Ills. 454 ; Brown v. 
Throckmorton, 11 id. 529; Baty v. Sale, 43 id. 351 ; Stalmacker v. 
Morrison, 6 Neb. 363 ; Stark v. Baldwin, 7 id, 114. Decisions Sec. 
Int., April 10, 1872; Aug. 5, 1874; Oct. 11,1878; May 8, 1880. 

Sec. 175. The following classes of lands, unless otherwise Lands not sub. 
speciaUy provided for by law, shall not be subject to the{^.*** pre^p- 
rights of i>re-emption, to wit : 

First. Lands included in any reservation by any treaty, 
law, or proclamation of the President, for any purpose.* 

Second. Lands included within the limits of any incorpo- 
rated town, or selected as the site of a city or town. * 

Third. Lands actually settled and occupied for purposes 
of trade and business, and not for agriculture. ^ 

Fourth. Lands on which are situated any known salines 
or mines. * 

5 Stat. 455; 19 id. 221 ; R. S. 2258. 

1 Barnard v, Ashley, 18 How. 43 ; Hale v, Gaines, 22 id, 144 ; Wil- 
cox V, Jackson, 13 Pet. 498 ; U. S. v. Fitzgerald, 15 id, 407 ; Min- 
nesota V, Bachelder, 1 Wall. 109 ; Shepley v. Cowan, 1 Otto, 330 ; 
Van Reynegan v, Bolton, 5 id. 33 ; Hosmer v, WaUace, 7 id. 575 ; 
Trenouth v, San Francisco, 10 id, 251; Wolsey v. Chapman, S. C, 
Oct. T. 1879. Turner v. Missionary Union, 5 McLean, C. C. 344 ; 
U. S. V, Railway Bridge Co., 6 id, 517 ; Dupas v, Wassel, 1 Dillon, 
C. C. 213; Russell v, Seebe, 1 Hemp. C. C. 704. Josephs v. U. S. 
1 N. and H. 197 ; Johnson v. U.S. 2 id, 391. 2 Op. Att. Gen. 
42, 578; 10 id, 56. BeUows v, Todd, 34 Iowa, 18; Fen wick v. 
GiU, 38 Mo. 510 ; Gaines v. Hale, 16 Ark. 9 ; same case, 26 id. 168; 
Marks v, Dickson, 10 La. Ann. 597 ; McConnell v, Wilcox, 1 Scam. 
(Ills.) 344 ; Smith v, Goodell, 66 Ills. 450 ; Wood v. Railway Co., 11 
Kansas, 323 : Eli v. Frisbie, 17 Cal. 250 ; Mahoney v. Van Winkle, 
21 id. 552; rage v, Hobbs, 27 id. 484; Carpenter v. Sargent, 4^ id. 
557. Decision Sec. Int., April 15, lo80. 

«KisseU V, St. Louis Pub. Schools, 18 How. 19; Stark v. Starrs, 6 
Wall. 402. Root v. Shields, 1 Woolw. C. C. 340. Smiley, v, Samp- 
son. 1 Neb. 56 ; Towsley v, Johnson, 1 id, 95 ; Nevada v, Rhodes, 
4 Nev. 312. Decisions Sec. Int., June 5, 1876 ; July 26, 1876 ; Nov. 
5, 1878 ; Oct. 1, 1879. 

3 Op. Att. Gen., July 3, 1871; July 24, 1871; Aug. 5,1871; Sept. 27, 
1871. Decisions Sec. Int., July 24, 1871 ; Nov. 5, 1878. 

* U. S. V, Gear, 3 How. 120 ; Morton v, Nebraska, 21 WaU. 660. De- 
cision Sec. Int., Feb. 5, 1878. 

Sec 176. Every person, being the head of a family, or Peraonsentitied 
widow, or single person, over the age of twenty-one years, ^^p'^®™'****^ 
and a citizen of the United States, or having filed a declara- 
tion of intention to become such, as required by the natu- 
ralization laws, who has made, or hereafter makes, a settle- 
ment in person on the public lands subject to pre-emption, 
and who inhabits and improves the same, and who has 
erected or shall erect a dwelling thereon, is authorized to 
enter with the register of the land office for the district in 
which such land lies, by legal subdivisions, any number of 
acres not exceeding one hundred and sixty, or a quarter- 
section of land, to include the residence of such claimant, 
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apon paying to the United States the minimum price of such 
land. 

5 Stat. 455 ; 18 id, 194, 294, 334 ; 19 id. 35, 404, 405 : R. S. 2259. Lytle 
17. Arkansas) 9 How. 314 ; Barnard v. Ashley, 18 id, 43 ; Garland v. 
Wynn, 20 id. 6; Gazzam v. PhiUips' Lessee^O id, 372; Lindsey 
V, Hawos, 2 Black, 554 ; Hughes v, U. S., 4 Wall. 232 : Frishie v. 
Whitney, 9 id, 187 ; Hatchings v. Low, 16 id, 77 ; Ferguson v, 
McLaughlin, 6 Otto, 174 : Hosmer v, Wallace, 7 id. 575. Gimmy 
V. Culverson, 5 Saw. C.C.605; Root v. Shields, 1 Woolw. C.C. 
340. 3 Op. Att. Gen. 90, 126, 182, 303, 563 ; 4 id. 147 ; 5 id. 551 ; 7 id. 
647, 746 ; 10 id. 56. Lytle v. Arkansas, 12 Ark. 9 ; Kelly v. Wallace, 
14 Minn. 236; Davis v. OTenall, 4 Green (Iowa), 358; McDowell 
V. Morgan, 28 His. 528; Towsley v. Johnson, 1 Neh. 95: Stark v. 
Baldwin, 7 id. 114: McFarland v. Culbertson, 2 Nev. 280 ; Ely©. 
Ellington. 7 Mo. 302; Page v. Hobbs, 27 Cal. 484; Kilei?. Tubbs, 
28 id. 402; Quinn v. Kenyon, 38 id. 499 : Iburg v. Suanet, 47 id. 
265; Burrell v. How, 48 id. 223. Decisions Sec. Int., April 23, 
1863 ; July 12, 1871 ; June 6, 1872 ; Oct. 25, 1873 ; May 20, 1874 ; 
May 31, 1875 : Jan. 24, 1876 ; March 8, 1877 ; Feb. 13, 1878 ; April 3, 
1878; Sept. 21, 1879. Decisions Com. G. L. O., May 12, 1857; 
June 6, 1872; Sept. 14, 1874 ; Oct. 13, 1874; April 4, 1879. 

PerMmBnoteD- Seo. 177. The following classes of persons, unless other- 
ti^topre^mp- ^jg^ specially provided for by law, shall not acquire any 
right of pre-emption under the provisions of the preceding 
section, to wit : 

Eirst. No person who is the proprietor of three hundred 
and twenty acres of land in any State or Territory.^ 

Second. !N"o person who quits or abandons his residence 
on his own land to reside on the public lands in the same 
State or Territory.^ 

5 Stat. 455 ; R. S. 2260. 

1 Decision Sec. Int., April 24, 1873. Decision Com. G. L. O., Oct. 

11 1879 
« Decisions Com. G. L. O., Jan. 12, 1857; Oct. 11, 1879. 

lindtatton of Seo. 178. !No pcrsou Shall be entitled to more than one 
§52^*™^**°^ pre-emptive right by virtue of the provisions of section 

one hundred and seventy-six ; nor where a party has filed 
his declaration of intention to claim the benefits of such 
provisions, for one tract of land, shall he file, at any future 
time, a second declaration for another tract. 

5 Stat. 455, 620; R. S. 2261. Johnson v. Towsley, 13 WaU. 72. 
Smiley v. Sampson, 1 Neb. 56 ; Stark v. Baldwin, 7 id. 114 ; Mont- 

fomery v. Whiting, 40 Cal. 294. Decisions Sec. Int., Jane 6, 1876 ; 
.ng. 7, 1876 ; Dec. 18, 1876 ; June 2, 1H77 ; May 21, 1879. Decisions 
Com. G. L. O., June 29, 1874; April 18, 1877; Sept. 18, 1877. 

Oath of pre- Sbo. 179. Before any person claiming the benefit of this 
SS? pS^y.®"^^ chapter is allowed to enter lands, he shall make oath before 

the receiver or register of the land district in which the land 
is situated that he has never had the benefit of any right of 
pre-emption under section one hundred and seventy-six; that 
he is not the owner of three hundred and twenty acres of 
land in any State or Territory ; that he has not settled upon 
and improved such land to sell the same on speculation, but 
in good faith to apjpropriate it to his own exclusive use ; and 
that he has not, directly or indirectly, made any agreement 
or contract, in any way or manner, with any person what- 
soever, by which the title which he might acquire from the 
Government of the United States should inure in whole or in 
part to the benefit of any person except himself; and if any 
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person taking such oath swears falsely in the premises, he 
shall forfeit the money which he may have paid for such 
land; and all right and title to the same; and any grant or 
conveyance which he may have made, except in the hands 
of bona-fide purchasers, for a valuable consideration, shall 
be null and void, except as provided in section two hundred 
and ten. And it shall be the duty of the officer administer- 
ing such oath to file a certificate thereof in the public land 
ofSce of such district, and to transmit a duplicate copy to 
the General Land Ofi&ce, either of which shall be good and 
enfiftcient evidence that such oath was administered accord- 
ing to law. 

The affidavit required by this section may be made before J^*^^ ^li^i 
the clerk of the county court or of any court of record, of of oouiiywnirt 
the county and State or district and Territory in which the 
lands are situated; and if the lands are situated in any un- 
organized county, the affidavit may be made in a similar 
manner in any adjacent county in said State or Territory, 
and the affidavit so made and duly subscribed shall have 
the same force and effect as if made before the register or 
receiver of the proper land district; and the same shall be 
transmitted by such clerk of the court to the register and 
receiver with the fee and charges allowed by law. 

5 Stat. 456 ; act of June 9^1880 ; R. S. 2262. ThredgiU v, Pintard, 12 
How. 24; Garland v, Wynn, 20 u2. 6; Harkness v. Underbill, 1 
Black, 316 ; Myers v. Croffc, 13 Wall. 291 ; Easley v. EeUom, 14 id. 
279 ; Lamb v. Davenport, 18 id, 307 ; Hoamer v. Wallace, 7 Otto, 
575. Dorman r. Ames, 12 Minn. 45i ; Smitb v. Sackett, 15 Ills. '^ 

528 ; Miller 17. Tbomas, 14 id. 428 ; Ainswortb v. Miller, 20 Kansas, 
220; Wedekind v. Craig, S. C. Cal., Aug. 7, 1880, in manuscript. 
Decisions Sec. Int., Oct. 19, 1872; Marcb 11, 1874; Sept. 18, 1874; 
Oct. 12, 1874; Feb. 22, 1875; Nov. 30, 1875; June 28, 1876; Feb. 
29, 1876 ; Feb. 26, 1877 ; March 19, 1880; May 17, 1880. Decisions 
Com. G. L. 0., July 13, 1877 ; Oct. 11, 1879. 

Sec. 180. That before final proof shall be submitted by Kotioeofinten. 
any person claiming to enter agricultural lands under thep^^ ™*^*^ 
laws providing for preemption entries, such person shall file 
with the register of the proper land office a notice of his or 
her intention to make such proof, stating therein the descrip- 
tion of lands to be entered, and the names of the witnesses 
by whom the necessary facts will be established. 

20 Stat. 472. 

Sec. 181. Upon the filing of the notice required by the PubUoatian of 
preceding section the register shall publish a notice, that notice of entry, 
such application has been made, once a week for the period 
of thirty days, in a newspaper to be by him designated as 
published nearest to such land, and he shall also post such 
notice in some conspicuous place in his office for the same 
period. Such notice shall contain the names of the witnesses 
as stated in the application. At the expiration of said x)eriod 
of thirty days the claimant shall be, entitled to make proof 
m the manner provided by law. The Secretary of the In- 
terior shall make all necessary rules for giving effect to the 
foregoing provisions. 

20 Stat. 472. 14 Op. Att. Gen. 601. 

Sec. 182. Prior to any entries being made under and by 
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Proof of Mtue. virtue of the provisions of section one hundred and sev- 
mStofTOiemp-'^iity-six, proof of the settlement and improvement thereby 
tion rigiS. requirea shall be made to the satisfaction of the register 

and receiver of the land district in which such lands lie, 
agreeably to such rules as may be prescribed by the Secre- 
tary of the Interior ^ and all assignments and transfers of 
the right hereby secured, prior to the issuing of the patent, 
shall be null and void. 

5 Stat. 456 ; B. S. 2263. Lytle v. Arkansas, 9 How. 314 ; Thredpll 
V. Pintard, 12 id. 24 ; Cuimiiigliam v, AsUey, 14 id. 377 ; Garland 
V, Wynn, 20 ui. 6 : Marks v. Dickson, 20 id, 501 ; Lytle v, Arkansuy 
22 id, 193; Harkness v, Underhill, 1 Black, 316; Litchfield v. 
Register et al,, 9 Wall. 575 ; Myers v. Croft, 13 id. 291 ; Easley a. ' 
EeUom. 14 id, 279 : Hatchings v. Low, 15 id. 77 : Lamh v, Daven- 
port, 18 id, 307. Root v. Shields, 1 Woolw. C. C. 340; Eellom t?. 
Easley, 1 DiUon, C. C. 281. 1 Op. Att. Gen. 291 ; 2 id. 42 ; 3 id. 
91 ; 10 id. 56. Lytle v. Arkansas, 12 Ark. 9 ; Keller v, Belleaudean. 
6 La. Ann. 643 ; Strong v, Rachal, 16 La. 232 ; Eellam v, Ripley^ 
3 Roh. (La.) 138 ; McElyea v, Hayter, 2 Port. (Ala.) 148 ; Lamont 
V. Stimson, 3 Wis. 545 ; Challefant v, Grignon, 4 id, 354 ; Camp v. 
Smith, 2 Minn. 155 ; Evans v, Fnlsom, 5 id, ^iSSl ; Bmggerman v, 
Peter, 7 id. 337; Randall v, Edert, 7 id, 450; McCue v. Smith, 9 
id, 252: Fergnson v, Knmhler, 11* id, 184; Kelly v. Wallace, 14 O, 
236; Woodbury v, Dorman, 15 id. 338; Jones v. Tainter, 15 id. 
512 ; Sharon v, Woolrick, 18 id, 354 ; Marshall v. Bush, Morris 
(Iowa), 275 ; Pierson v, David, 1 Iowa, 24 ; Snow v, Flannery, 10 
id. 318 ; Deland v. Day, 45 id. 37 ; Carr v, Allison, 5 Blackf. (Ind.) 
63 ; Doe v. Hayes, 1 Ind. 247 ; Sumner v, Coleman, 23 id. 91 ; Mc- 
Connell v, Wilcox, 1 Scam. (Ills.) 344; Gray v, McCance, 14 Ills. 
343 ; McDowell v, Morgan, 28 id. 528 ; Baty v. Sale, 43 id, 351 ; 
Robbinsv. Brown, 54 id. 48; Towsley v. Johnson, 1 Neb. 95; Frank- 
lin V, Kelly, 2 id. 79 ; McKean v, Crawford, 6 Kansas, 112 ; McKean 
V, Meassley, 6 id. 122 ; Ainsworth v. Miller, 20 id. 220 ; Lapham v. 
Hend, 21 id, 332: Rose v, Treadway, 4 Nev. 455; Tread way f. 
Wilder, 8 id. 91 ; Tartar v. Hall, 3 Cal. 263 ; Larue v, Gaskins, 5 
id, 164 ; Whiting v, Buckman, 13 id, 536 ; Page v. Fowler, 28 H. 
605 ; Megerle v. Ashe, 33 id. 74 ; Quinn v, Kenyon, 38 id, 499 ; 
Damrell v, Meyer, 40 id, 166; Moore v, Besse, 43 id, 511 ; Thurston 
17. Alva, 45 id, 16 ; Hudson v, Johnson, 45 id. 21 ; Iburg^v. Suanet, 
47 id. 265; Huston v. Walker, 47 id, 484 ; BurreU v. How, 48 id. 
223: Snow r. Kimmer, 52 id. 624; Douglas v, Gould, 52id. 656; Dilla 
V. BohaU, S. C. Cal., Nov.T. 1879; Chapman v, Quinn, S. C. Cal., 
March 13, 1880; Paulding v. Grinslay, 10 Mo. 135. Decisions Sec. 
Int., April 25, 1872; Feb. 18, 1874; March 9, 1875; Jan, 31, 1876; 
April 27, 1876 ; May 17, 1876 ; May 18, 1876 ; May 25, 1876 ; Dec. 9, 
1876 ; Feb. 7, 1877 ; March 21, 1877 ; March 21, 1878 ; Nov. 13, 1878. 

BeS^Sldnd? ^^^* ^^^- Every claimant under the preemption law for 
ppooiaimed for land not yet proclaimed for sale is required to make known 
■^®' his claim in writing to the register of the proper land ofi&ce 

within three months from the time of the settlement, giving 
the designatiou of the tract and the time of settlement: 
otherwise his claim shall be forfeited and the tract awarded 
to the next settler, in the order of time, on the same tract of 
land, who has given such notice and otherwise compUed 
with the conditions of the law. 

5 Stat. 620 ;R.S. 2265. Johnson v. Towsley. 13 Wall. 72; Moorer.Rob- 
bins, 6 Otto, 530. 9 Op. Att. Gen. 515. Decisions Sec. Int., Sept. 6, 
1873 ; Feb. 6, 1874 ; June 2, 1876 ; Jan. 24, 1877 ; May 2, 1877 ; March 
21, 1878; April 19, 1878. Decision Com. G. L. O., May 20, 1880. 

mo?*^^ttiOT ^^^' ^^' ^^^6^^ *^y person settles or improves a tract of 
with fiitent to land subjcct at the time of settlement to private entry, and 

tnL^^sniSe^t^to^*^^^® *^P^^^^^^ the Same under the preceding provis- 
private entry, ions of this Chapter, he shall, within thirty days after the 
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• 

date of such settlement, file with the register of the proper 
district a written statement, describing the land settled upon 
and declaring his intention to claim the same under the 
pre emption laws; and he shall, moreover, within twelve 
montlis after the date of such settlement, make the proof, 
af&davit, and payment hereinbefore required. If he fails 
to file such written statement, or to mak^ such affidavit, 
proof, and payment within the several periods named above, 
the tract of land so settled and improved shall be subject to 
the entry of any other purchaser. 

5 Stat. 457 : E. S. 2264. Clements v, Wamer, 24 How. 394; John- 
8on V, Towsley, 13 Wall. 72 ; Moore v. Robbins, 6 Otto. 530. 4 Op. 
Att. Gen. 493 ; 9 id, 515. Lytle v. Arkansas, 17 Ark. 608 ; Godean 
V, PbillipSy 3 La. 59; Orillion v, Delande, 9 id. 53; Eitteridge v. 
Brenand, 4 Bob. (La.) 79 ; Landeling v, Yester, 20 La. Ann. 433; 
Baty V. Sale, 43 His. 351; Smiley v. Sampson, 1 Neb. 56; Stalmaoker 
V, Morrison, 6 id, 363 ; Perry v, O'Hanlon, 11 Mo. 373 ; Eenyon v. 
Quinn, 41 Cal. 325 ; Low. v. Hatchings, 41 id, 643 ; McDonald v, 
£dmonds, 44 id. 328 ; Townsend v. Little, 45 id, 673 ; Hess v, Bal- 

• inger, 48 id, 349; Rosecrans v, Douglass, 52 id, 213. Decisions 
Sec. Int., July 17, 1871; Dec. 28, 1871; AprU 10, 1873. Decisions 
Com. G. L. O., Jan. 12, 1857; Jan. 21, 1880. 

S£0. 185. In regard to settlements which are authorized Declarators 
ux>on unsurveyed lands, the pre-emption claimant shall be^^<J^*^25i 
in all cases required to nle his declaratory statement within veyedund*, 
three months from the date of the receipt at the district^ ^ 
land office of the approved plat of the township embracing 
such pre-emption settlement. 

12 Stat. 410 ; B. S. 2266. Lansdale v, Daniels, 10 Otto, 113. 9 Op. 
Att. Gen. 515. Wynn v, Morris, 16 Ark. 414 ; Kobinson v. Forrest, 
29 Cal. 317 ; Megerle v, Ashe, 33 id, 74 ; Damrell v. Meyer, 40 id, 
166 ; Hollinshed v, Simms, 51 id. 158 ; Pope v. Atheam, 42 id. 606 ; 
Collins V, Bartlett, 44 id, 371. Decisions Sec. Int., May 21, 1875 ; 
Jan. 15, 1878; July 2, 1879. Decisions Com. G. L. O., Jan. 12, 
1857 ; May 15, 1874 ; June 16, 1874 ; Jan. 20, 1880. 

Bi^o. 186. All claimants of pre-emption rights, under the Pre-emption 
two preceding sections, shall, when no shorter time is pre- S'^i^g toSS 
scribed by law, make the proper proof and payment for the and payment, 
lands claimed within thirty months after the date prescribed 
therein, respeetively, for filing their declaratory notices, has 
expired. 

16 Stat. 279, 604 ; 18 id, 52, 81 ; 19 W. 55 ; R. S. 2267. Doe v, Steph- 
enson, 9 Ind. 144. Decisions Sec. Int., Nov. 21, 1878 ; Feb. 28, 1879 ; 
May 21, 1879; June 5, 1880. Decisions Com. G. L. O., March 8, 
1878; Sept. 25, 1879. 

Seo. 187. When a pre-emption claimant shall file a written Lands reiin- 
relinquishment of his claim in the local land office, the land ?^f ga^eo^ 
covered by such claim shall be held open to settlement and ©ntry at once, 
entry without further action on the part of the Commissioner 
of the General Land Office. 

Act of May 14, 1880. Cir. G. L. O., May 25, 1880. 

Sec. 188. In all cases where any person has contested. Party contest- 
paid the land office fees and procured the cancellation of ^«t PP^'^^S 
any pre-emption entry, he shall be notified by the register lowed thirtydays 
of the laud office of the district in which such land is sit- ^*<Miati2S to 
uated of such cancellation, and shall be allowed tiiirty days ™8^® «»^- 
from date of stich notice to enter such lands ; and the regis- 
ter shall be entitled to a fee of one dollar tor giving such 
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notice, to be paid by the contestant, and not to be re- 



ported. 



Act of May 14, 1880. Cir. G. L. O. , May 25, 1880. 

PubUcAtion of Seo. 189. The notices of contest provided by law under 
fn*pT*e°-empti?n*^^ pre-cmption laws shall be printed in some newspaper 
cases. printed in the county where the land in contest lies j and if 

no newspaper be printed in such county, then in the news- 
paper printed in the county nearest to such land. 

20 Stat. 91. 14 Op. Att. Gen. 601. 

tim^ ta^^c rto^ ®"^^* ^^' Where a pre-emptor has taken the initiatoiy 
cMes to perarafl stcps required by law in regard to actual settlement, and is 
Mv^^S^c*^^ called away from such settlement by being engaged in the 

military or naval service of the United States, and by rea- 
son of such absence is unable to appear at the district land 
oflBice to make before the register or receiver the affidavit, 
proof, and payment, respectively, required by the preced- 
ing provisions of this chapter, the time for filing such affi- 
davit and making final proof and entry or location shall be 
extended six months after the expiration of his term of serv- 
ice, upon satisfactory proof by affidavit, or the testimony of 
witnesses, that such pre-emptor is so in the service, being 
filed with the register of the land office for the district in 
which his settlement is made. 

13 Stat. 35; R. S. 2268. Decision Sec. Int., Jan. 25, 1879. Decis- 
ions Com. G. L. O., May 18, 1866: March 8, 1875. Cir. G. L. C, 
April, 1864. 

Death before Sbo. 191. Where a party entitled to claim the benefits of 
cialmT'wh5)*°tf the pre-emption laws dies before consummating his claim, 
complete, &c. \yj filing in duc time all the papers essential to the estab- 
lishment of the same, it shall be competent for the executor 
or administrator of the estate of such party, or one of the 
heirs, to file the necessary papers to complete the same; 
but the entry in such cases shall be made in favor of the 
heirs of the deceased pre-emptor, and a patent thereon shall 
cause the titie to inure to such heirs, as if their names had 
been specially mentioned. 

5 Stat. 620 ; R. S. 2269. GaUoway v, Finley et ah, 12 Pet. 264 ; Dav- 
enport V, Lamb, 13 Wall. 418. 1 Op. Att. Gen. 361. MoDaniel v. 
Grace, 15 Ark. 465 ; Faver v, Levi, Morris (Iowa), 372 ; Cullen v. 
Riley, 7 Iowa, 517; Longworthy i?. Heeb, 46 wi.64; Grove ij. Ful- 
some, 16 Mo. 543. Decisions Sec. Int. , March 3, 1875 ; April 18, 1876. 
Decision Com. G. L. O., Aug. 17, 1878. 1 Lester's L. L. 490, 464, 
465. 

Pre-emptioncn Seo. 192. In all cascs in which parties who regularly injti- 
pe^ns cSXm^ ^^<i claims to public lands as settlers thereon according 
«d in certain to the provisioDS of the prc-cmption laws, have become in- 
****®®' sane or shall hereafter become insane before the expira- 

tion of the time during which their residence, cultivation, 
or improvement of the land claimed by them is required by 
law to be continued in order to entitle them to make the 
proper proof and perfect their claims, it shall be lawftil for 
the required proof and payment to be made for their ben- 
oflt by any person who may be legally authorized to act for 
them during their disability, and thereupon their claims 
shall be confirmed and patented, provided it shall be shown 
by proof satisfactory to the Commissioner of the General 
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Land Office that the parties complied in good faith with the 
legal requiremeuts up to the time of becoming insane. 

Act of June 8, 1880. 

Seo. 193. Whenever the vacancy of the ofl&ce either of Non^jompiiMice 
register or receiver, or of both, renders it impossible for the by^vJoancyto^ 
claimant to comply with any requisition of the pre-emption flee of regfcter or 
laws witMn the appointed time, such vacancy shall not ope- J^^^."^*^*^**^ 
rate to tbe detriment of the party claiming, in respect to any 
matter essential to the establishment of Ms claim ; but such 
requisition must be complied with within the same period 
after tlie disability is removed as would have been allowed 
had sncfa. disability not existed. 

5 Stat. 620 ; R. 8. 2270. 

Sec. 194. The provisions of this chapter shall be so con- /i®PI?®^J^^ 
strued as not to confer on any one a right of pre-emption, Sot^nfimiedby 
by reason of a settlement made on a tract theretofore dis- ^^^ ^^<»- 
posed of, when such disposal has not been confirmed by the 
General Land Oflftce, on account of any alleged defect therein. 

5 Stat. 534; R.S.2271. 

Sec. 195. lifothing in the provisions of this chapter shall^^J^^^®.® 5. 
be construed to preclude any person, who may have filed aW expiration of 
notice of intention to claim any tract of land by pre-emp-Sght'®™^**^" 
tion, from the right allowed by law to others to purchase 
such tract by private entry after the expiration of the right 
of pre-emption. 

5 Stat. 621 ; R. S. 2272. 

Seo. 196. When two or more persons settle on the same^^^^j^^^® 
tract of land, the right of pre-emption shall be in him who rightsof; appeals 
made the first settlement, provided such person conforms to ^^^^jjj™*g 
the other provision of the law; and all questions as to the interior, 
right of pre-emption arising between different settlers shall 
be determined by the register and receiver of the district 
within which the land is situated ; and appeals from the de- 
cision of district oflftcers, in cases of contest for the right of 
pre-emption, shall be made to the Commissioner of the Gen- 
eral Land Office, whose decision shall be final, unless ap- 
peal therefrom be taken to the Secretary of the Interior. 

5 Stat. 456; 11 id. 326; R.S.2273. Brown's Lessee v. Clements, 3 
How. 650 ; Lytle tJ. Arkansas, 9 id. 314 ; Cunningham v. Ashley, 14 
id. 377 ; Garland v, Wynn, 20 id, d; Lytle v, Arkansas, 22 id, 193 ; 
Litchfield v. Register and Receiver, 9 Wall. 575 ; Johnson v. Tows- 
ley, 13 id. 72 ; Warren v. Van Brunt, 19 id, 646 ; Shepley v. Cowan, 1 
Otto, 330. Minnesota v, Bachelder, 5 Minn. 223 : Warren v. Van 
Brunt, 12 id. 70; Bird r. Ward, 1 Mo. 398; Lewis v, Lewis, 9 id, 
183 ; HeiU v. Miller, 36 id, 182 ; Gaines v. Hale, 16 Ark. 9 ; Lytle v. 
Arkansas, 17 id. 608 ; Lamont v. Stimson, 3 Wis. 545 ; Faber tJ. Levi, 
Morris (Iowa), 372 ; Jamison v. Doe, 4 Ills. 113 ; Gray v. McCance, 
14 id. 343 ; McGee v. Wright, 16 id. 557 ; Aldrich v. Aldrich, 37 id. 
32 ; Burnett v. Farrar, 7 id. 558 ; Baty v. Sale, 43 id. 351 ; Bobbins 
V. Brown, 54 id. 48 ; Rogers r. Brent, 5 Gill, 580 ; Smiley v. Samp- 
son, 1 Neb. 56 ; Nevada v. Rhodes, 4 Nev. 312 ; Calwell tJ. Smith, 1 
Wash. T. 109 ; Megerle v. Ashe, 33 Cal. 74 ; Quinn v. Kenyon, 3S 
id. 499 ; Burrell v. How, 40 id. 373 ; Hosmer tJ. Wallace, 47 id. 461 ; 
Savings Bank v. Hyms, 50 id. 195 : Hesters v. Brennan, 50 id. 211 ; 
Vance v. Kohlburg, 50 id. 346 ; Rutledge v. Murphey, 51 id. 389. 
Decisions Sec. Int., Nov. 14, 1874; June 29, 1875; Sept. 8, 1875; 
April 26, 1876; July 11, 1876; Oct. 25, 187G: April 19, 1878; June 
28, 1878; Oct. 11, 1878; Jan. 30, 1880; April 29, 1880.. 
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Betyemento of Seo. 197. When Settlements have been made iipon agri- 
S^^lS^s^bl cnltural pubUc lands of the United States, prior to the sur- 
diTidim before vey thereof, and it has been or shall be ascertained, after 
'''^^' the public surveys have been extended over such lands, that 

two or more settlers have improvements upon the same le^al 
subdivision, it shall be lawful for such settlers to make joint 
entry of their lands at the local land office, or for either of 
said settlers to enter into contract with his co-settlers to 
convey to them their portion of said land after a patent is 
issued to him, and, after making said contract, to file a de- 
claratory statement in his own name, and prove up and pay 
for said land, and proof of joint occupation by himself and 
others, and of such contract with them made, shall be equiv- 
alent to proof of sole occupation and pre-emption by the 
applicant : Provided^ That in no case shall the amount pat- , 
ented under this section exceed one hundred and sixty 
acres, nor shall this section apply to lands not subject to 
homestead or pre-emption entry. 

17 Stat.' 609; R. S.2^4. Warren r. Van Brunt, 19 WaU. 646. Downes 
V. Scott, 3 Rob. (La. J 84 ; Snow v, Flannery, 10 Iowa, 318. Decis- 
ions Sec. Int., Marcn 3, 1675; Sept. 8, lg^5; July 8, 187G; Sept. 
16, 1879. Decision Com. G. L. O., June 8, 11574. 

forfB^??S?Sn ^^^* ^^^* Where settlements, with a view to pre-emption, 
Motums 16 or 30, havc bccu made before the survey of the lands in the field, 
defio^ienoies^jjl^l^ are fouud to have been made on sections sixteen or 
thirty-six, those sections shall be subject to the pre-emption 
claim of such settler^ and if they, or either of them, have 
been or shall be reserved or pledged for the use of schools 
or colleges in the State or Territory in which the lands lie, 
other landb of like quantity are appropriated in lieu of such 
as may be patented by pre-emptors ; and other lands are 
also appropriated to compensate deficiencies for school pur- 
poses, where sections sixteen or thirty-six are fractional in 
quantity, or where one or both are wanting by reason of the 
township being fi^iiCtional, or from any natural cause wha^ 
ever. 

11 Stat. 385 ; 18 tU 202 : R. S. 2275. Barnard v, Ashley, 18 How. 43 ; 
Minnesota v, Baohelder, 1 Wall. 109 ; Sherman f. Boick, 3 Otto, 
20i; ; Water aud Mining Co. r. Bughey, 6 id. 165. Atheam v. Pope, 
25 Cal.632; Smith v, Athem, 34 id, 506; Minnesota v, Bach- 
elder, 7 Minn. 121; Layton v, Troxell. 11 Nev. 451. Decisions 
Sec. Int., March 14, 1862; March 28, 1873; March 10, 1876; May 3, 
1879 ; April 12, 1879; June 22, 1880. Decision Com. G. L. O., Dec. 
27, 1879. 

■a^^d^flcien** ^^^- ^^^' ^^^ lands appropriated by the preceding sec- 
eies of eljho^oi tiou shall be selected, within the same land district, in ac- 
iinds. cordance with the following principles of adjustment, to 

wit: For each township, or fractional township, containing a 
greater quantity of land than three-quarters of an entire 
township, one section; for a fractional township, containing 
a greater quantity of land than one-half, and not more than 
throe-quarters of a township, tjiree-quarters of a section; 
for a fractional township, containing a greater quantity of 
land than one-quarter, and not more than one-half, of a 
township, one half-section ; and for a fireujtional township, 
containing a greater quantity of land than one entire section 
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and not more than one-quarter of a township, one quarter- 
section of land. 

4 Stat. 179; 11 id. 385; 18 id. 202; B. S. 2276. 

S£0. 200. All warrants for military bounty-lands, which Mmtarybonnty 
are issued under any law of the United States, shall be re- J^vabteS*"*" 
ceived in payment of pre-emption rights at the rate of one^^ptun'pa^ 
dollar and twenty-five cents per acre, for the quantity of "*®^**- 
land therein specified ; but where the land is rated at one 
dollar and twenty -five cents per acre, and does not exceed 
the area specified in the warrant, it must be taken in full 
satisfaction thereof. 

10 Stat. 3; R. 8. 2277. 

Seo. 201. Agricultural-college scrip, issued to any State Agricultural- 
under the act approved July second, eighteen hundred and cew^ie^^^ni?" 
sixty-two, or acts amendatory thereof, shall be received ment of pre-emj^ 
from actual settlers in payment of pre-emption claims in the**®^*- 
same manner and to the same extent as authorized in case 
of military bounty-land warrants, by the preceding section. 

16 Stat. 186; R. S. 2278. 

Seo. 202. No person shall have the right of pre-emption Pre-emption 
to more than one hundred and sixty acres along the line of limit along rafl- 
raitroads within the limits granted by any act of Congress. ^^ ^^' 

10 Stat. 244; 18 id, 519; R. S. 2279. 

Sec. 203. Any settler on lands heretofore reserved on Preemption 
account of claims under French, Spanish, or other grants, ngii<»^o>i^d8 
which have been or may be hereafter declared by thegS^ts^fomd 2i' 
Supreme Court of the United States to be invalid, shall be ^»^^- 
entitled to all the rights of pre-emption granted by the 
preceding provisions of this chapter, after the lands have 
been released from reservation, in the same manner as if no 
reservation had existed. 

10 Stat. 244; R. S. 2280. Mahoney v. Van Winkle. 33 Cal. 448; 
Umbarger v, Chaboya, 49 id, 525 ; Rutledge v. Murpney, 51 id, 389. 

Seo, 204. All settlers on public lands which have been pre-emption 
or may be withdrawn from market in consequence of pro- ^8^*^^! fo^^^jS! 
posed railroads, and who had settled thereon prior to such roSSZ 
withdrawal, shall be entitled to pre-emption at the ordinary 
minimum to the lands settled on and cultivated by them ; 
but they shall file the proper notices of their claims and 
make proof and payment as in other cases. 

10 Stat. 269 ; 16 id, 279 ; 18 id, 519 ; R. S. 2281. Baker v. Gee, 1 
Wall. 333; Lansdale v. Daniels, 10 Otto, 113. Railway Co. v. 
Baldwin, 7 Neb. 247: Collins v. Bartlett, 44 Cal. 371; CfampbeU 
V, Buckman, 49 id, 362 ; Weaver v, Fairchild, 50 id. 360. Decis- 
ions Sec. Int., Sept. 24, 1862; July 31, 1872; March 31, 1873; Feb. 
18, 1874 ; Sept. 10, lh74 ; Sept. 19, 1874 ; March 23, 1875 ; March 
22, 1876; Oct. 15, 1878; July 2, 1879. Decisions Com. G. L. O., 
Sept. 12, 1862 ; Aug. 23, 1871 ; Feb. 18, 1873 ; March 12, 1873. 

Sec. 205. Where any actual settler who shall have paid for Ri«hfc of addi- 
any lands situate within the limits of any grant of lands tio°^ioafction by 
by Congress to aid in the construction of any railroad, the wfthin umits 'of 
price of such lands being fixed by law at double-minimum lij^J^ railroad 
rates, and such raUroad lands having been forfeited to the "^ 
TJnited States and restored to the public domain for failure 
to build such railroad^ such person or persons shall have 
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the right to locate, on any unoccupied lands, an amount 
equal to their original entry, without further cost, except 
such fees as are now provid^ by law in pre-emption cases j 
but when such location is made upon double-minimum 
lands, one-half the amount only shall be taken. 

lb Stat. 519. 

v^^S^n^'en- ^^^' ^^' ^^^ pre-emptiou entries, or entries in compliance 
&ies ^thin rau- with any law of the United States, of the public lands, made 
?S?orto?i^SStf in good faith, by actual settlers, upon tracts of land of not 
notice of with- more than one hundred and sixty acres each, within the 
Office. limits of any land grant, prior to the time when notice of 

the withdrawal of the lands embraced in such grant was 
received at the local land office of the district in which such 
lands are situated, or after their restoration to market by 
order of the General Land Office, and where the pre-emption 
laws have been complied with, and proper proofs thereof 
have been made by the parties holding such tracts or 
parcels, they shall be confirmed, and patents for the same 
shall issue to the parties entitled thereto. 

19Stat.35. Decisions Seo. Int., Aug. 9, 1876; Oct.24,1876; Sept. 16, 
1876; Jan. 27, 1877; March 30, 1877; Oct. 12, 1877; Jan. 30, 1878; 
Feb. 7, 1878; May 22, 1878; June 3, 1878; June 11, 1878; Dec. 18. 
1878; Dec. 20, 1878; Jan. 25, 1879; Jan. 31, 1879; July 19, 1879; 
July 24, 1879 ; Aug. 23, 1879 ; Sept. 17, 1879 ; Oct. 24, 1879 ; Nov. 
13, 1879. Decisions Com. G. L. 0., Feb. 14, 1876; Sept. 16, 1876; 
Jan. 3, 1878 ; Aug. 2, 1878. 

niiio»iJrantB Seg. 207. When at the time of the withdrawal, as stated 
abSda^ent'*'^"^ the preceding section, valid pre-emption claims existed 

upon any lands within the limits of any such grants which 
afterward were abandoned, and, under the decisions and 
rulings of the Land Department, were re-entered by pre- 
emption claimants who have complied with the laws gov- 
erning pre-emption entries, and shall make the proper 
proofs required under such laws, such entries shall be 
deemed valid, and patents shall issue therefor to the person 
entitled thereto. 

19 Stat. 35. Decisions Sec. Int., Aug. 17, 1876; April 21, 1877; May 
1, 1877; May 3, 1877; May 6, 1878; June 27, 1878; Aug. 14, 1878: 
Aug. 28, 1878 ; Nov. 7, 1878 ; Jan. 21, 1879 ; March 14, 1879 ; April 
4, 1879; June 28, 1879; July 23, 1879; Oct. 16, 1879; Dec. 1.3, 1879. 
Decision Com. G. L. O., Feb. 5, 1879. Cir. G. L. O., Nov. 7, 1871. 

Entries made Sec. 208. All such pre-emptiou entries which may have 
otSnd^^^. ^^^ made by permission of the Land Department, or in 
pursuance of the rules and instructions thereof, within the 
limits of any land grant at a time subsequent to expira- 
tion of such grant, shall be deemed valid, and a compliance 
with the laws and the making of the proof required shall 
entitle the holder of such a claim to a patent therefor. 

19 Stat. 35. 

^ whOTedatoant Sec. 209. Any boua-Me settler under the homestead or 
reg^S?er^or"iS pre-cmptiou laws of the United States who has filed the 
ceiver. proper application to enter not to exceed one quarter-section 

of the public lands in any district land office, and who has 
been subsequently appointed a register or receiver, may 
perfect the title to the land under Sie pre-emption laws by 
furnishing the proofs and making the payments required by 
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law, to tlie satisfaction of the Gommissioner of tho General 
Land Offtce. 

17 Stat. 10; R. S. 2287. U. 8. v. Fitzgerald, 15 Pet. 407. 4 Op. 
Att. Gen. 223; 7 id. 647. 

Sbo. 210. Any person who has already settled or here- Right of trans- 
after may settle on the public lands, either by pre-emption, dw- homeste^^ 
or by virtue of the homestead law or any amendments pre-e"g^nia]j» 
thereto, shall have the right to transfer, by warranty against p^iil^Mes. ^^ ** 
his own acts, any portion of his pre-emption or homestead 
for churcb, cemetery, or school purposes, or for the right of 
way of railroads across such pre-emption or homestead, and 
the transfer for such public purposes shall in no way vitiate 
the right to complete and perfect the title to their pre-emp- 
tions or homesteads. 

17 Stat. 602; R. S. 2288. 

Sbo. 211. Nothing contained in this chapter shall delay saieofiandnot 
the sale of any of the public lands beyond the time appointed ^ ^ddayed. aa. 
by the proclamation of the President. 

5 Stat. 457 ; R. S. 2282. Decision Sec. Int., Feb. 5, 1876. 

None. — ^The foUowing acts authorizing settlers upon the public .lands 
under the pre-emption, nomestead, and timber-ciQture laws, whose crops 
were destroyed by grasshoppers, to absent themselves temporarily^ from 
their lands, d:c., and extending the time for making final proo^ have 
been passed &om time to time by Congress, viz : 18 Stat. 81 ; 19 id. 54| 
55, 59, 405; 20 id. 88, 169; act of June 4, 1880. 
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whomayenter Sec. 212. Eveiy x>ersoii who IB the head of a family, or 
SriSed ^^S7^ ^^o ^^ arrived at the age of twenty-one years, and is a 
£md«. citizen of the United States, or who has filed his declaration 

of intention to become snch, as required by the naturaliza- 
tion laws, shall be entitled to enter one quarter-section or a 
less quantity of unappropriated public lands, upon which 
such person may have filed a pre-emption cladm^ or which 
80 
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may, at the time the application is made, be subject to pre- 
emption at one dollar and twenty-five cents per acre; or 
eighty acres or less of such unappropriated lands, at two 
doUars and fifty cents per acre, to be located in a oody, in 
conformity to the legal subdivisions of the public lands, 
and after the same have been surveyed. And every person 
owning and residing on land may, under the provisions of 
this section, enter other land lying contiguous to his land, 
which shall not, with the land so already owned and occu- 
pied, exceed in the aggregate one hundred and sixty acres. 

12 Stat. 392 ; 18 id, 15, 22, 194, 334, 420 ; 19 id. 35. 405 ; R. S. 2289. R^iil- 
way Co. V, Watts, 2 Dillon, C. C. 310. Bellows v, Todd, 34 Iowa, 
18 ; Deland v. Day, 45 id, 37 ; Blair Town Co. v. Kitteringham, 
43 id, 462; Walker v, Stone^ 48 id. 92 ; Stalmacker v, Morrison, 6 
Neb. 363; Stark v. Baldwin, 7 id, 114: Eailway Co. v, Balonl, 7 
id, 247 ; Keeran v. Allen, 33 Cal. 542 ; Emmerson v, Samsome, 41 
id, 552. Decisions Sec. Int., Oct. 16, 1870 ; April 28, 1871 (1 Copp's 
L. O. 36); June 20, 1871 (1 id. 114); July 8, 1871 (Copp's L. L. 
231); Nov. 1, 1871 {id. 240); June 19, 1872; May 19, 1874; June 

1. 1874 (1 Copp's L. O. 35) ; Sept. 16, 1874 ; Aug. 25, 1875 (2 Copp's 
L. 0. 83) ; Sept. 23, 1875 (2 id. 100) ; Jan. 12, 1876 (2 id. 162) ; April 
4, 1876 (3 id. 21) ; April 12, 1876 (3 id. 52) ; April 29, 1876 (did. 114) : 
Aug. 3, 1876 (3 id. 122) ; Jan. 5, 187*7 (3 id. 164) ; March 7, 1877 ; Sept. 
14, 1878 ; Jan. 6, 1879 (5 Copp's L. 0. 179) ; Sept. 16, 1879 (6 id, 108) ; 
Sept. 27, 1879 (6 id. 107) ; June 22, 1880 (7 id. 66). Decisions Com. 
G. L. O., Dec. 18, 1867 (Zab. L. L. 162); Feb. 28, 1868; (id, 164); 
May 15, 1868 (id. 165) ; June 23. 1870 (7 .Copp's L. 0. 25) ; May 8, 
1871 (Copp's L. L. 228) ; July 11, 1871 ; Feb. 5, 1873 ; March 28, 
1873 (2 Copp's L. O. 57); Feb. 10, 1874 (1 id. 3) ; March 11, 1874 
(1 id. 19) ; March 20, 1874 (1 id. 34) ; March 26, 1874 (1 id. 4) ; April 
15, 1874 (1 id. 20) ; May 7, 1874 (1 id. 39) ; May 15, 1874 (1 id. 35) ; 
May 21, 1874 (1 id. 35) ; Aug. 4, 1874 ; Sept. 26, 1874 (1 Copp's L. 
O. 99) : Sept. 29, 1874 (6 id. 172) ; Oct. 5, 1874 (Copp's L. L. 280) ; 
Oct. 28, 1874 ; Nov. 27. 1874 (1 Copp's L. O. 163) ; Feb. 20, 1875 
(1 id. 180) ; March 27, 1875 ('xJ id. 34) ; May 22, 1875 (2 id. 82); Dec. 

1. 1875 (2 id. 132) ; April 13, 1876 (3 id. 19) ; June 8, 1876 (2 id, 181) ; 
Dec. 5, 1876 (3 id. 178); Jan. 6, 1877 (4 id, 168); Jan. 12, 1877 (4 id. 
107) ; March 23, 1877 (6 id. 137) ; July 11, 1877 (4 id. 83) ; Aug. 16, 
1877 (Aid. 103) ; Aug. 18, 1877 (4 id. 107); Nov. 28, 1877 (4 id. 146); 
Jan. 8, 1878 (6 id. 125) ; Dec. 7, 1878 (5 id. 147) ; June 23, 1879 (6 id. 
51) ; July 30, 1879 (6id. 106) ; Oct. 10, 1879 (6 id. 125) ; Feb. 3, 1880 
(6 id. 190). Cir. G. L. O., Oct. 30, 1862 (Zab. L. L. 147, 151) ; June 
25, 1869 (Copp's L. L. 248); Aug. 1*5, 1872 (1 Copp's L. O. 28); 
Jan. 19, 1878 (6 id. 125) ; Aug. — , 1878 (5 id. 118) ; Oct. 18, 1878 
(bid. 164); Nov, 1, 1878 (5 id. 147); Nov. 14, 1878 (5 id. 165); 
July 1, 1879 (6 id. 92) ; Sept. 1, 1879. Rules 24-27, G. L. O. Rep. 
1877, p. 101. 

Seo. 213. The person applying for the benefit of the pre- Mode of 
ceding section shall, upon application to th<^ register of the*'®*^**** 
land office in i;vhich he is about to make such entry, make 
affidavit before the register or receiver that he is the head 
of a family, or is twenty-one years or more of age, or has 
performed service in the Army or Navy of the United States, 
and that such application is made for his exclusive use and 
benefit, and that his entry is made for the purpose of actual 
settlement and cultivation, and not either directly or indi- 
rectly for the use or benefit of any other person ; and upon 
filing such affidavit with the register or receiver, on pay- 
ment of five dollars when the entry is of not more than 
eighty acres, and on payment of ten dollars when the entry 
is for more than eighty acres, he shall thereupon be permit- 
ted to enter the amount of land specified. 

12 Stat. 392 ; 13 td. 35 ; 14 id. 67 ; 18 id. 192, 4^0 ; R. S. 2290. Litoh- 
G L O 
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field V, Begister and Receiver, 1 Woolw. C. C. 299. Oaks «?. Heaton, 
44 Iowa, 116. Decisions Sec. Int., March 3, 1874; Sept. 16, 1874; 
Oct. 20, 1874 (1 Copp's L. 0. 149) ; Jan. 12. 1876 (2 id. 162) : Jan. 5, 

1877 (1 id, 64) ; Jan. 23, 1880. Decisions Com. G. L. O., May 8, 1871 
(Copp's L. L. 228); May 7, 1874 (1 Copp's L. 0.139); Sept. 29, 
1874 ; Oct. 28, 1874 ; Feb. 20, 1875 (1 Copp^s L. 0. 180) ; April 13, 
1876 (3 id. 19); March 23^ 1877 (6 id. 137) ; Dec. 2, 1878 (5 id. 147) ; 
Jnne 23, 1879 (0 id. 51) ; Sept. 12, 1879. Cir. G. L. O., Oct. 30, 
1862 (Zab. L. L. 147, 151) ; April 18, 1864 (id. 155) ; Feb. 28, 1868 
{id. 164) ; May 15, 1868 (id. 166) ; Jnne 15, 1872 (Copp's L. L. 239) ; 
May 18, 1877 (4 Copp's L. O. 51) ; Jan 8, 1878 (4 id. 167) : 

1878 (5 id. 118); May 24, 1679 (6 id. 60). General Cir., Sept. 1, 
1879, pp. 11, 20. Rule 26, G. L. O. Rep. 1877, p. 101. 

Pro-emptionfli. Seo. 214. Any person who has made a settlement on the 
tei^rteSF^try^ public lands under the pre-emption laws, and has subse- 
quent to such settlement changed his filing in pursuance 
of law to that for a homestead entry upon the same tract of 
land, shall be entitled, subject to all the provisions of law 
relating to homesteads, to have the time required to per- 
. feet his title under the homestead laws computed from the 
date of his original settlement heretofore made, or hereafter 
to be made, under the pre-emption laws. 

19 Stat. 404 ; 20 id. 63. Decisions Sec. Int., Jnne 20, 1871 (1 Copp's 
L. 0. 108) ; June 19, 1872 ; Aug. 3, 1876 (3 Copp's L. 0. 122) ; Sept. 
16, 1879 (6 id. 108) ; Sept. 27, 1879 (6 id. 107). Decisions Com. G. 
L.O., May 21, 1877 (4 Copp^s L.0.51); Oct. 18, 1878 (5 id. 164). 
Cir. G. L. O. , April 4, 1877 (4 Copp's L. 0. 23) ; March 21, 1878 (5 id. 
27). General Cir., SeM. 1, 1879, p. 15. Rules 24 and 27, G. L. 0. 
Rep. 1877, p. 101. 

Homestead set. Seo. 215. Any Settler who has settled, or who shall here- 
Mm"timi^pro'! after settle, on any of the public lands of the United States, 
*™^ication* f^r ^^®**^®^ Surveyed or unsurveyed, with the intention of 
i^icaion ^^^^^jig^imijjg tijQ same under the homestead laws, shall be 

allowed the same time to file his homestead application and 
perfect his original entry in the United States land office 
as is now allowed to settlers under the pre-emption laws to 
put their claims on record, and his right shall relate back 
to the date of settlement, the same as if he settled under 
the pre-emption laws. . 

21 Stat. 140, 141. Decisions Sec.Int., April 29, 1876 (3 Copp's L. 

0. 114) ; Aug. 3, 1876 (3 id. 122) ; Sept. 27, 1879 (6 id. 107). Decis- 

I ions Com. G. L. O., May 7. 1874 (1 Copp's L. 0. 139) ; Oct. 18, 1878 

(5 id. 164). Cir. G. L. 6., May 25, 1880 (7 Copp's L. 0. 52). 

Certifloate^nd Seg. 216. No Certificate, however, shall be given, or pat- 
giver a n4iw.ued!ent issued therefor, until the expiration of five years from 

the date of such entry ; and if at the expiration of such 
time, or at any time within two years thereafter, the person 
making such entry ; or if he be dead, his widow 5 or in case 
of her death, his heirs or devisee ; or in case of a widow 
making such entry, her heirs or devisee, in case of her death, 
proves by two credible witnesses that he, she, or" they have 
resided upon or cultivated the same for the term of five 
years immediately succeeding the time of filing the affidavit, 
and makes affidavit that no part of such land has been alien- 
ated, except as provided in section two hundred and ten, 
and that he, she, or they will bear true allegiance to the 
Government of the United States ; then, in such case, he, 
she, or they, if at that time citizens of the United States, 
shall be entitled to a patent, as in other cases provided 
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by lavr. The proof of residence, occupation, or cultivation, Proof of 
the afB.davit of non-alienation, and the oath of allegiance, **°^ ^^ 
required, to be made by this section, may be made before the 
judge, or, in his absence, before the clerk, of any court of 
record of the county and State, or district and Territory, in 
whicli tlie lands are situated ; and if said lands are situated 
in any unorganized county, such proof may be made in a 
similar manner in any adjacent county in said State or Ter- 
ritory ; and the proof, affidavit, and oath, when so made 
and duly subscribed, shall have the same force and effect 
a« if made before the register or receiver of the proper land 
district ; and the same shall be transmitted by such judge, 
or the clerk of his court, to the register and the receiver, 
with the fee and charges allowed by law to him ; and the 
register and receiver shall be entitled to the same fees for 
examiningand approving said testimony as are now allowed 
by law for taking the same; and if any witness making Faiae swearings 
such proof, or the said applicant making such affidavit or p«naity for. 
oath, swears falsely as to any material matter contained in 
said proof, affidavits, or oaths, the said false swearing being 
willful and corrupt, he shall be deemed guilty of peijury, 
and shall be liable to the same pains and penalties as if he 
had sworn falsely before the register. 



D ut. *^bl ; Jones v. Yorkman, 5 la, )Hxy; Jb'erry v, AtiEdeyj b ta. zm ; 
Bellinger v. White, 5 id. 399 : Axtell v. Warden, 7 id. 182 ; McWill- 
iams V. Bridges, 7 id, 419 ; Moore v, Mcintosh, 6 Kansas, 39 : Com- 
missioners V. Shippman, 14 id, 532 ; Kirkaldie v. Larrabee, 31 Cal. 
456; Jarvisf. Hofi^an, 43 id, 304. Decisions Sec. Int., June 2, 1871 
(Copp's L. L. 234) ; July 12, 1871 (id. 256) ; Oct. 21, 1871 (id. 233) ; 
Nov. 3, 1871 (id. 245) ; Jan. 31, 1872 (id. 238) ; Feb. :\ 1875 ; Aug. 
5, 1875 (2 Copp's L. O. 83) ; Aug. 25, 1875 (iJ id. ^3) ; Dec. 4, 1875 




(1 Copp's L. 6. 92) ; Ang. 4, 1b74 (Copp's L. L. 247) : Aug. 22, 1874 
(1 Copp's L. 0. 84) ; Dec. 15, 1874 (1 id. 149) ; Dec. 19, 1874 (Copp's 
L. L.271); June 22, 1875 (2 Copp's L. O. 50) ; July 31, 1875 (2 id. 




18, 1877 (4 id. 107) ; Aug. 25, 1877 (4 id. 103) ; Oct. 22, 1877 (4 il 

131); Nov. 22, 1877 (4 id. 146); Dec. 4, 1877 (4 id. 146); Sept. 3, 

1878 (5 id. 117) ; Oct. 2, 1878 (5 id. 117) ; Nov. 14, 1878 ; Dec. 5, 1878 

179) 

L. 

24, loou \i la. Id) ; Apni »», lo-u ^/ to. »o;. \jir. m. ju. u., uct. ov. 

1862 (Zab. L. L. 147, 151) ; Feb. 28, 1868 (id. 164) ; May 15, 1868 

(id. 165) ; Dec. 20, 1873 (Copp's L. L.244); July 9, 1874 (mI.259); 

Ancr 17 lfl74 (iA Qfift^ • SftT^f Q IftTA (iH 9Al\ ? Jan fv IflTFi (iH 9i51 ^^ 




July 6, 1878 (5 id. 101) ; July 17, 1878 (5 id. 95) ; , 1878 (5 id. 

118) ; April 15, 1879 (6 id. 45) ; May 24, 1879 (6 id. 60). General 
Cir., Sept. 1, 1879, p. 11, et seq. Rule 24, G. L. O. Rep. 1877, p. 101. 
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i^Jtot^ftSSi ^?^- 2^'^- ^ ^^*8^ ®^ *^® ^®** ®^ *><>*^ ****^®r *»d mother, 
cfinfimtebiidreD. leaving an infant child or children under twenty-one years 

of age, the right and fee shall inure to the benefit of such 
in£EUit child or children^ and the executor, administrator, or 
guardian may, at any time within two years after the death 
of the surviving parent, and in accordance with the laws of 
the State in wluch such children, for the time bein^, have 
their domicile, sell the land for the benefit of such infants, 
but for no other puri)ose ; and the purchaser shall acquire 
the absolute title by the purchase, and be entitled to a pat- 
ent from the United States on the payment of the office 
fees and sum of money above si)ecified. 

14 Stat. 67 ; R. 8. 2292. Fuller r. Hunt, 8. C. Iowa, 1877 ; BaU- 
way Co. r. Gordon, 8. C. Mich. 187i>. Decisions Sec. Int., April 
9, 1877 (4 Copp's L. O. 19); Nov. 6, 1878 (5 id. 165). Decisions 
Com. G. L. O., Aug. 6, 1875 (2 Cuppas L. O. 99); Aug. 12, 1675 
(2 id, 99); Oct. 18. 1876 (3 id. 114); May 2-, 1877 (4 id. 57); Dec. 
8, 1877 ; Feb. 4, 1879 (r> Copp's L. 0. 179) ; Jan. 24, 1880 (ii id. 160). 
Cir. G. L. O., Oct. 30, 1-62 (Zab. L. L. 147, 151). General Cir. , Sept. 
1, 1870, p. 13. 

HfxmmtMd en- Sec. 218. In all cascs in which parties who regularly 
p«mm'«^^ ™*i**^ claims to pnblic lands as settiers thereon ac- 
ed in oertaincording to the provisions of the homestead laws, have be- 
*'"*^ come insane or shall hereafter become insane before the 

expiration of the time during which their residence, culti- 
vation, or improvement of the land claimed by them is 
required by law to be continued in order to entitle them to 
make the proper proof and perfect their claims, it shall be 
lawful for the required proof and payment to be made for 
their benefit by any person who may be legally authorized 
to act for them during their disability, and thereuxMyi their 
claims shall be confirmed and patent^, provided it shall be 
shown by proof satisfactory to the Commissioner of the 
Oeneral Land Office that the parties complied in good faith 
with the legal requirements up to the time of their becom- 
ing insane; and the requirement in homestead entries of 
an affidavit of allegiance by the applicant in certain cases 
as a prerequisite to the issuing of the patents shall be dis- 
pensed with so far as regards insane persons. 

21 Stat. 166. Decisions Com. G. L. O., March 11, 1874 (1 Copp^s 
L. O. 19); Nov. 14, 1878 (5 id. 165). Cir. G. L.O.,Jnly 17, 1880 
(7 Copp's L. O. 89). 

Penons in mil- Sec. 219. In casc of any person desirous of availing him- 
•^ **^g^^]8elf of the benefits of this chapter ; but who, by reason of 
bSSS^wh^^^o actual service in the military or naval service of the United 
make affidavit, gtatcs, is unablc to do the personal preliminary acts at the 

district land office which the preceding sections require; 
anil whose family, or some meinber thereof, is residing ou 
the land which he desires to enter, and upon which a bona- 
fide improvement and settlement have been made, such per- 
son may make the affidavit required by law before the offi- 
cer commanding in the branch of the service in which the 
party is engaged, which affidavit shaU be as binding in law, 
and with like penalties, as if taken before the register or, 
^ receiver; and upon such affidavit being filed with the reg- 
ister by the wife or other representative of the party, the 
same shall become efiective from the date of such filing, 
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provided the application and affidavit are accompanied by 
tlie fee and commissionis as required by law. 

13 Stat. 35; R. S. 2293. Decisions Sec. Int., April 3, 1879 (6 Copp's 
L.O.50). Decisions Com. G.L.O.,Nov. 6,1875 (2 Copp's L. O. 
133) ; July 3, 1876 (3 id. 69) ; Feb. 3, 1880 (6 id. 190). Cir. G. L. O., 
April 18, 1864 (Zab. L. L. 155) ; Sept. 14, 1868 {id. 158) ; June 25, 
IboD (Copp's L. L. 248). 

Sec. 220. In any case in which the applicant for the bene- when penmu 
fit of the homestead, and whose family, or some member S^tb^^ciSk 
tliereof, is residing on the land which he desires to enter, o^co^t. 
and upon which a bona-fide improvement and settlement 
liave been made, is prevented, by reason of distance, bodily 
infirmity, or other good cause, from personal attendance at 
tlie district land office, it may be lawful for him to make 
the affidavit required by law before the clerk of the court 
for the county in which the applicant is an actual resident, 
and to transmit the same, with the fee and commissions, to 
tbe register and receiver. 

13 Stat. 35; 18 id. 192; R. S. 2294. Decisions Com. G. L. O., March 
31, 1874 (1 Copp's L. 0. 19) ; May 7, 1H74 (1 id. 139). Cir. G. L. O. 
(Zab. L. L. 151); April 18, 1864 (id. 155); Sept. 14, 1868 (id. 15^^); 
April 21, 1870 (Copp's L. L. 226) ; April 4, 1877 (4 Copp^s L. O. 

23) ; May 18, 1877 (4 id. 51) ; , 1878 (5 id. 118). General Cir., 

Sept. 1, 1879, p. 11. 

Seo. 221. The register of the land office shall note all ^^^^ <>' *P- 
applications under the provisions of this chapter, on the p *^ **^ 
tract-books and platsTof his office, and keep a register of all 
such entries, and make return thereof to the General Land 
Office, together with the proof upon which they have been 
founded. 

12 Stat. 393; E. S. 2295. Decisions Sec. Int., June 20, 1871 (1 
Copp's L. O. 114); Sept, 16, 1874. Decision Com. G. L. O., July 
11, 1871. Cir. G. L. O., Oct. 30, 1862 (Zab. L. L. 147). General 
Cir., Sept. 1, 1879, p. 11. 

Sec. 222. No lands acquired under the provisions of this ^i**"'^V*!^ vj 
chapter shall in any event become liable to the satisfaction s^ject^^to prior 
of any debt contracted prior to the issuing of the patent ^®^^8. 
therefor. 

12 Stat. 393 ; R. S. 2296. Seymour v. Saunders, 4 DiUon, C. C. 437. 
RusseU V. Lowth, 21 Minn. 167 : Cheeny v. White, 5 Neb. 261 ; 
Jones V. Yorkman, 5 id. 265; Bellinger v. W^hite, 5 id. 399; Mc- 
Williams v. Bridges, 7 id. 419 ; Mooro v. Mclntosn, 6 Kansas, 39 ; 
Waters v. Voorhees, 14 id. 328 ; Kirkaldie v. Larrabee, 31 Cal. 456 ; 
Miller v. Little, 47 id. 348 ; Chant v. Reynolds, 49 id. 213 ; Fuller 
V. Hunt, S. C. Iowa, 1877. Cir. G. L. O., Oct. 2, 1862 (Zab. L. L. 
147, 151). General Cir., Sept. 1, 1879, p. 21. 

Seo. 223. If, at any time after the filing of the affidavit, wheniandsen- 
as required in section two hundred and thirteen, and stead revert"to 
before the expiration of the five years mentioned in sec- ^<>^®"™^®'**- 
tion two hundred and sixteen, it is proved, after due no- 
tice to the settler, to the satisfaction of the register of the 
land office, that the person having filed such affidavit has 
actually changed his residence, or abandoned the land for 
more than six months at any time, then and in that event 
the land so entered shall revert to the Government. 

12 Stat. 393 ; 18 id. 294 ; 19 id. 36 ; E. S. 2297. Decisions Sec. Int., 
Oct. 16, 1870 ; April 18, 1871 (Copp's L. L. 254) ; April 28, 1871 (1 
Copp's L. O. 36); June 2, 1871 (Copp's L.L.234); June 11, 1871 
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(id. 236) ; June 20, 1871 (1 Copp's L. O. 114) ; Aug. 14, 1872 
(Copp's L. L. 253) ; Oct. 23, 1872 {id. 254) ; Dec. 10, 1872 {id. 258) ; 
Dec. 9, 1874 (1 Copp's L. 0. 148) ; Dec. 11, 1874 (1 id. 148) ; Feb. 3, 
1875: ' ' " ' '^ '" *' ^~ -^ 

18, 1867 (ZabVLTiy 162)";~kay 23, 1868l:i5'."i66)l Tiig." 6,' 1868 (id. 
167) ; July 11, 1871 ; March 11, 1874 (1 Copp's L. O. 19) ; April 15, 
1874 (1 id. 20) ; July 25, 1874 (1 id. 92) ; Dec. 15, 1874 (Copp's L. L. 
251) ; March 27, 1875 (2 Copp^s L. 0. 34) ; Dec. 8, 1875 (2 id. 148) ; 
Feb. 7, 1876 (3 id. 3) ; April 13, 1876 (Sid. 19 ); Oct. 18, 1876 (3irf. 
142) ; May 28, 1877 (4 id. 51) ; July 6, 1877 (4 id. 168) ; Jan. 19, 1878 
(6 id. 125) ; Nov. 1, 1878 (5 id. 147) ; June 7, 1879 (6 id. 153). Cir. 
G. L. O., Oct. 30, 1862 (Zab. L. L. 147, 151); Sept. 14, 1868 {id. 
158) : June 25, 1869 (Copp's L. L. 248) ; Aug. 15, 1872 (1 Copp's L. 
O. 28) ; Nov. 15, 1873 (Copp's L. L. 250) ; July 9, 1874 {id. 259) ; 
Jan. 5, 1875 {id. 261); Jan. 8,1878 (4 Copp's L. O. 167). Gen- 
eral Cir.. Sept. 1, 1879, p. 14. Rule 27, G. L. O. Rep. 1877, p. 101. 

PQbiiaition of 8ec. 224. The notices of contest provided by law, under 

notice of contest xui xji -lti-u •jTj' 

in ho me Ate ad the homcstcad laws, shall be pnnted m some newspaper 
<'**®^ printed in the county where the land in contest lies ; and if 

no newspaper be printed in such county, then in the news- 
paper printed in the county nearest to such land. 

20 Stat. 91. Cir. G. L. O., June 12, 1878 (5 Copp's L. 0. 101). Gen- 
eral Cir., Sept. 1, 1879, p. 14. 

Koticeofinten- Seo. 225. Before final proof shall be submitted by any 
P^t*™*^®^"^ person claiming to enter agricultural lands under the laws 

providing for homestead entries, such person shall file with 
the register of the proper land office a notice of his or 
her intention to make such proof, stating therein the de- 
scription of lands to be entered, and the names of the wit- 
nesses by whom the necessary facts will be established. 

20 Stat. 472. Decisions Com. G. L. O., Aug. 1, 1879 (6 Copp's L. 0. 
93). Cir. G. L. O., April 15, 1879 (6 Copp's L. O. 45) ; Jan. 17, 
1880 {6 id. 191). General Cir., Sept. 1, 1879, p. 12. 

Publication of Seo. 226. Upou the filing of the notice required by the 
notice of entry, preceding scctiou, the register shall publish a notice that 

such application has been made, once a week for the period 
of tiiirty days, in a newspaper to be by him designated as 
published nearest to such land, and he shall also post such 
notice in some conspicuous place in his office for the same 
period. Such notice shall contain the names of the wit- 
nesses as stated in the application. At the expiration of 
said period of thirty days, the claimant shall be entitled to 
make proof in the manner provided by law. The Secretary 
of the Interior shall make all necessary rules for giving 
effect to the foregoing provisions. 

20 Stat. 472. General Cir. G. L. O., Sept. 1, 1870, p. 12. 

b ^^elui^'STshld ^^^* ^^^* ^^^^ ^ homestead claimant shall file a written 
iiomest^^ckjms relinquishment of his claim in the local land office, the land 
S^M. ^ ^^*^ covered by such claim shall be held open to settlement and 

entry without farther action on the part of the Commissioner 

of the General Land Office. 

21 Stat. 140. Decisions Sec. Int., June 20, 1871 (1 Copp's L. 
O. 114) ; Nov. 6, 1878 (5 id. 165); Sept. 27, 1879 (6 id. 107); 
June 22, 1880 {7 id. 66). Decisions Com. G. L. O., July 11, 1871; 
March 27, 1875 (2 Copp's L. O. 34) ; Aug. 6, 1875 (2 id. 99) ; Aug. 
12, 1875 (2 w?. 99); Oct. 18, 1876(3 id. 114); May 28, 1877 {4 id. 
57); Dec. 8, 1877. Cir. G. L. O., June 25, 1869 (Copp's L. L. 248); 
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April 26, 1870 {id. 250) ; June 5, 1872 (id, 239) ; Jan. 8, 1878 (4 Copp's 
L. O. 167) ; Mav 25, 1880 (7 id, 52). General Cir., Sept. 1, 1879, 
p. 14. 

Sec. 228. In all cases where any person has contested, jji^SJSertSdSa^ 
paid the land office fees, and procured the cancellation oitrftobeaiioT^ 
any homestead entry, he shall be notified by the register of ^^^^J^^J 
tlie land office of the district in which such land is situated lation to make 
of such cancellation, and shall be allowed thirty days from ®^"^* 
date of such notice to enter such lands ; and the register 
sbaU be entitled to a fee of one dollar for giving such 
notice, to be paid by the contestant, and not to be reported. 

21 Stat. 140, 141. Decision Sec. Int., Jane 20, 1871 (1 Copp's 
L. O. 114). Decisions Com. G. L. 0., July 11, 1871; Marcli 27, 

1875 (2 Copp's L. O. 34). Cir. G. L. O., April 26,1870 (Copp's L. 
L. 250); May 25, 1880 (7 Copp's L. O. 52). General Cir., Sept. 1, 
1879, p. 14. 

Sec. 229. No person shall be permitted to acquire title to Limitatioii of 
more than one quarter-section under the provisions of this fo?^^e8^!dL 
chapter. 

12 Stat. 893; R.S. 2298. Decisions Sec. Int., Mav 19, 1874; Feb. 
27, 1875 (2 Copp^s L. 0. 18); Lug, 25, 1875 (2 id, 83); Feb. 6, 1876 
(1 id. 179); April 4, 1876 (3 id. 21); Sept. 4, 1878. Decisions 
Com. G. L. 0., May 15, 1874 (1 Copp's L.0.35); Sept. 26, 1874 
(I id. 99) ; June 12, 1876 (3 id, 69) ; Jan. 12, 1877 (4 id. 107) ; Dec. 
5, 1878 (bid. 147). Cir. G. L. C, Oct. 30, 1862 (Zab. L. L.147, 
151). General Cir. Sept. 1, 1879, p. 15. 

Sec. 230. Nothing contained in this chapter shall be so Existing pro- 
construed as to impair or interfere in any manner with ex- no?^^^ * 
isting pre-emption rights ; and all persons who may have 
filed their applications for a pre-emption right prior to the 
twentieth day of May, eighteen hundred and sixty-two, 
shall be entitled to all the privileges of this chapter. 

12 Stat. 393 ; R. S. 2299. Decisions Sec. Int., June 19, 1872 ; Aug. 3, 

1876 (3 Copp's L. O. 122) ; Sept. 16, 1879 (6 id. 108). Decisions 
Com. G. L. O., Feb. 5, 1873; Dec. 5, 1876 (3 Copp's L. O. 178). 
Cir. G. L. O. (Zab. L. L. 151). 

Seo. 231. No person who has served, or may hereafter what mixum 
serve, for a period not less than fourteen days in the Army^f^i^^J/^^J^ 
or Navy of the United States, either regular or volunteer, chapter. 
under the laws thereof, during the existence of any actual 
war, domestic or foreign, shall be deprived of the benefits 
of tnis chapter on account of not having attained the age 
of twenty-one years. 

12 Stat. 393; R. S. 2300. Decisions Com. G. L. O., June 23, 1870 
(7 Copp^s L. O. 25) ; Sept. 26, 1874 (1 id. 99). 

Sec 232. Nothing in this chapter shall be so construed Paymentiwfors 
as to prevent any person who has availed himself of they^St^righte 3 
benefits of section two hundred and twelve, from paying appii<»nt.^ 
the minimum price for the quantity of land so entered, 
at any time before the expiration of the five years, and 
obtaining a patent therefor from the Government, as in 
other cases directed by law, on making proof of settlement 
and cultivation as provided by law, granting pre-emption 
rights. 

12 Stat. 393 ; R. S. 2301. Perry v, Ashby, 5 Neb. 291. Decisions Sec. 
Int., Nov. 3, 1871 (Copp's L. L. 245) ; Aug. 25, 1875 (2 Copp's L. O. 
83); June 1, 1874 (1 id. 35). Decisions Com. G. L. O., April 13, 
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1874 (Copp's L. L. 229); April 19, 1874 (1 Copp's L.0.84) ; May 
15,1874(li<i.35); Jnly 15, 1876 (3 id. 70); Jan. 12, 1877 (4 id, 

107); (6 id. 153). Cir.G. L. O., Oct. 30, 1862 (Zab. L. L. 

147, 151). General Cir., Sept. 1, 1879, p. 15. 

iTo difttinction Seo. 233. No distlnctioii shall be made in the construe- 
« oSmT&o.''**^ tion or execution of this chapter, on account of race or color ; 

nor shall any mineral lands be liable to entry and settle- 
ment under its provisions. 

14 Stat. 67 ; R. S. 2302. 

iJ2d**f^*^" ^^^' ^^' t^^^ *^^ public lands m the States of Alabama^ 
S^Mstoads. ^ " Mississippi^ Jjouisianaj Arkansas^ and Florida^ shall he dis- 
posed of in no other manner than a>ocording to the terms and 
stipulations contained in tlie preceding provisions of this chap- 
ter.— R. S. 2303.] 
Dispositioii of Section two thousand three hundred and three of the Ke- 
toida^in certain y^g^^j Statutes of the United States, confining the disposal 

of the public lands in the States of Alabama, Mississippi, 
Louisiana, Arkansas, and Florida to the provisions of the 
homestead law is hereby repealed: Provided, That the re- 
peal of said section shall not have the effect to impair the 
right, complete or inchoate, of any homestead settler, and no 
land occupied by such settler at the time this act shall take 
effect, shall be subject to entry, pre-emption, or sale: And 
provided. That the public lands affected by this section, shall 
be offered at public sale, as soon as practicable from time to 
time, and according to the provisions of existing law^ and 
shall not be subject to private entry until they are so ofitered. 

14 Stat. 67 ; 19 id, 73, 377 ; R. S. 2303. Decisions Com. G. L. O. , June 
12, 1877 (4 Copp's L. O. 50). Cir. G. L. O., July 19, 1876 (3 Copp's 
L. 0. 115). 

sddierg and Sec. 235. Every private soldier and officer who has served 
,^ead^ ** ™ ® * in the Army of the United States during the recent rebellion, 

for ninety days, and who was honorably discharged, and 
has remained loyal to the Government, including the troops 
mustered into the service of the United States by virtue of 
the third section of an act approved February thirteen, 
eighteen hundred and sixty-two, and every seaman, marine, 
and officer who has served in the Navy of the United States, 
or in the Marine Corps, during the rebellion, for ninety days, 
and who was honorably discharged^ and has remained loyai 
to the Government, shall, on compliance with the provisions 
of this chapter, as hereinafter modified, be entitled to enter 
upon and receive patents for a quantity of public lands not 
exceeding one hundred and sixty acres, or one quarter-sec- 
tion, to be taken in compact form, according to legal sub- 
divisions, including the alternate reserved sections of public 
lands along the line of any railroad or other public work, not 
otherwise reserved or appropriated, and other lands subject 
to entry under the homestead laws of the United States; 
biit such homestead settler shall be allowed six months 
after locating his homestead, and filing his declaratory state- 
ment, within which to make his entry and commence his 
settlement and improvement. 

17 Stat. 333: R. S. 2304. Decisions Sec. Int., Aug. 25, 1874(1 Copp^a 
L. O. 99) : Sept. 23, 1874 (1 id. 99) ; April 6, 1876 ; May 27, 1876 (3 
Copp's L. 0. 53) ; Aug. 3, 1876 (3 id. 122) ; Nov. 27, 1876 (3 id. 164J; 
Jan. 9, 1877 (3 id. 164); April 9, 1879; Jan. 3, 1880 (6 Copp's L. 0. 
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190). Decisions Com. G. L. O., Feb. 5, 1873 ; Nov. 10, 1873 (Copp's 
L. L. 267) : Jan. 2. 1874 (1 Copp^s L. 0. 3) ; April 14, 1874 (1 id. 20) ; 
Ang. 4, 1874; 'Sept. 25, 1874 (Copp'sL. L. 246); Oct. 27, 1874 ; Nov. 

27. 1874 (1 Copp's L. 0. 163) ; Deo. 19, 1874 (Copp's L. L. 271) ; AprU 
8, 1875 (2 Copp^s L. 0. 100) ; April 17, 1875 (2 id. 35) ; June 10, 1875 
(3 id. 50); May 17, 1876 (3 id. 70) ; Jan. 29, 1877; July 25, 1877 (4 
Copp's L. 0. 107) ; Nov. 9, 1878 (5 id. 131) ; Dec. 2, 1878 (5 id. 147). 
Cir. G. L. O., Aug. 9, 1870 (Copp's L. L. 273); June 13, 1872 (id. 
263) ; May 17, 1873 (id. 273) ; Sept. 4, 1876 (3 Copp's L. O. 115) ; 
Jan. 8, 1878 (4 id. 167). General Cir., Sept. 1, 1679, p. 17. Rule 
25, G. L. O. Rep. 1877, p. 101. 

Sec. 236. The time which the homestead settler has served ^j^|d^^^®| 
in the Army, Favy, or Marine Corps shall be deducted from naval service 
the tune heretofore required to perfect title, or if discharged ^™ **™®' **• 
on account of wounds received or disability incurred in the 
line of duty, then the term of enlistment shall be deducted 
from the time heretofore required to perfect title, without 
reference to the length of time he may have served ; but no 
patent shall issue to any homestead settler who has not re- 
sided upon, improved, and cultivated his homestead for a 
X)eriod of at least one year after he shall have commenced 
his improvements. 

17 Stat. 333; R. S. 2305. Decisions Sec. Int., Dec. 11, 1874 (1 Copp's 
L. 0. 148) : April 9, 1879; Jan. 3, 1880 (OCopp's L. 0. 190). Decis- 
ions Com. G. L. O., April 14, 1874 (1 Copp's L. O. 20) ; Ang. 22, 1874 
(lid. 84); Oct. 27, 1874 ; Dec. 4, 1877 (4 Copp's L. 0. 146) ; Nov. 9, 
1678 (5 id. 131). Cir. G. L. O., Jnne 13, 1872 (Copp's L. L. 263) ; 
July 15, 1872 (id. 275) ; Feb. 3, 1873 (id. 276). General Cii., Sept. 
1, 1879, p. 17. 

Sec. 237. Every person entitled, under the provisions of j^®'®JSfd7^ 
section two hundred and thirty-five, to enter a homestead th^ wo araSJ 
who may have heretofore entered, under the homestea^^s^*»of. 
laws, a quantity of land less than one hundred and sixty 
acres, shall be permitted to enter so much land as, when 
added to the quantity previously entered, shall not exceed 
one hundred and sixty acres. 

17 Stat. 333; R. S. 2306. Decisions Sec. Int., Dec. 5, 1872 (Copp'a 
L. L. 277) ; Aug. 25, 1874 (1 Copp's L. O. 99); Sept. 23, 1874 (1 id. 
99) ; Feb. 27, 1875 (2 id. 18) ; Sept. 23, 1875 (2 id. 100) ; April 4, 
1876 (3 id. 21) ; May 8, 1876 (3 id. 21) ; May 17, 1876 (3 id. 22) ; May 
27, 1876 (3 id. 53) ; June 10, 1876 (3 id. 52) ; July 10, 1876 (3 id. 52) ; 
Nov. 27, 1876 (3 id. 164) ; Feb. 6, 1878 (4 id. 179) ; April 9, 1879 ; 
Sept. 18, 1879 (6 Copp^s L. 0. 106); Sept. 27, 1879 (6 id. 107); Jan. 
3, 1880 (6 id. 190) ; March 30, 1880 (7 id. 67). Decisions Com. G. L. 
O., April 27, 1874 (1 Copp's L. 0. 35) ; May 14, 1874 (1 id. 163) ; Oct. 
5, 1874 (1 id. 114); Oct. 27, 1874; Dec. 10, 1874 (1 Copp'sL. 0. 163); 
June 4, 1875 (2 id. 50) ; July 17, 1875 (2 id. 82) ; July 31, 1875 ; Sept. 

27. 1875 (2 Copp's L. 0. 99) ; Nov. 9, 1878 (5 id. 131) ; Dec. 2, 1878 (5 
• id. 147) ; Dec. 5, 1878 (5 id. 147) ; Aug. 18, 1879 (6 id. 106) ; June 4, 

1880 (7 id. 87). Cir. G. L. O., June 13, 1872 (Copp's L. L. 263); 
Feb. 5, 1873 (id. 276) ; March 28, 1873 (id. 277) ; Nov. 3, 1873 (id. 
278) ; Aug. 5, 1874 (id. 279) ; May 22, 1676 (3 Copp's L. O. 52) ; 

May 17, 1877 (4 id. 37); , 1878 (5 id. 118). General Cir., 

Sept. 1, 1879, p. 19 ; Sept. 1, 1879 (6 Copp's L. O. 106).' 

Seo. 238. In case of the death of any person who would widow andmi- 
be entitled to a homestead under the provisions of section peJsoM^ «Sti^ 
two hundred and thirty-five, his widow, if unmarried, ortoiiome8tead,&o. 
in case of her death or marriage, then his minor orphan 
children, by a guardian duly appointed and officially 
accredited at the Department of the Interior, shall be 
entitled to all the benefits enumerated in this chapter, sub- 
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ject to all the provisions as to setUement and improvements 
therein contained j but if such person died during his term 
of enlistment, the whole term of his enlistment shall be 
deducted from the time heretofore required to perfect the 
title. 

17 Stat. 333; R. S. 2307. Jarvis v. Hoffman, 43 Cal. 314 ; Chant t?. 
Reynolds, 49 id, 213 ; Perry v, Ashby, 5 Neb. 291. Decisions Com. 
G. L. O., April 13, 1864; April 14, 1874 (1 Copp's L. O. 20) ; July 
29, 1874 (Copp's L. L. 271) : Aug. 4, 1874 ; Sept. 26, 1874 (Copp^s L. 
L. 246) ; Nov. 27, 1874 (1 Copp^s L. 0. 163) ; Dec. 15, 1874 (Copp's 




1880 (7 id. 24). Cir. G. L. O., June 13, 1872 (Copp's L. L. 263). 
General Cir., Sept. 1, 1879, pp. 16, 20. 

Actual service Seo. 239. Where a party at the date of his entry of a 
Na^e^d^eSt ^^^a^t of land under the homestead laws, or subsequently 
to residence, &c. thereto, was actually enlisted and employed in the Army 

or Navy of the United States, his services therein shall, in 
the administration of such homestead laws, be construed 
to be equivalent, to all intents and purposes, to a residence 
for the same length of time upon the tract so entered. And 
if his entry has been canceled by reason of his absence 
from such tract while in the military or naval service of the 
United States, and such tract has not been disposed of, his 
entry shall be restored ; bot if such tract has been disposed 
of, the party may enter another tract subject to entry under 
the homestead laws, and his right to a patent therefor may 
be determined by the proofs touching his residence and 
cultivation of the first tract and his absence therefrom in 
#uch service. 

17 Stat. 333; R. S.2308. Decision Sec. Int., April 9, 1879. Decis- 
ions Com. G. L. O., Feb. 3, 1880 (6 Copp's L. O. 190). Cir. G. L. 
O., June 13, 1872 (Copp's L. L. 263). 

bTSS^^^^^ Sec. 240. Every soldier, sailor, marine, officer, or other 
^ ' person coming within the provisions of section two hundred 

and thirty-five, may, as well by an agent as in person, enter 
upon such homestead by filing a declaratory statement, as in 
pre-emption cases ; but such claimant in person shall within 
the time prescribed make his actual entry, commence settle- 
ments and improvements on the same, and thereafter fulfill 
all the requirements of law. 

17 Stat. 334; R. S. 2309. Decisions Sec. Int., April 6, 1876; May 
17, 1876 (3 Copp's L. O. 22) ; May 27, 1876 (3 id, 53) ; Aug. 3, 1876 
(3 id. 122) : April 19, 1879 ; Sept. 27, 1879 (6 Copp's L. O. 107). 
Decisions Com. G. L. O., April 14, 1874 (1 Copp's L. O. 25); 
Ang. 14, 1874 ; Nov. 27, 1874 (1 Copp's L. O. 163) ; April 15, 1875 
(2 id. 34) ; July 31, 1875; Jan. 29, 1"77 ; July 25, 1877 (4 Copp's 
L. O. 107) ; Aug. 6, 1879 (6 id. 93). Cir. G. L. O., June 13, 1«72 
(Copp's L. L. 263) ; May 17, 1873 (id. 273) ; Aug. 5, 1877 (id. 
279) ; May 22, 1876 (3 Copp's L. O. 52) ; Sept. 14, 1876 (3 id. 115) ; 
May 17, 1877 (4 id. 37) ; July 8, 187H (4 id. 167). General Cir., Sept. 
1, 1879, p. 19. Rules 24 aod 25, G. L. O. Rep. 1877, p 101. 

Homestoadrigiit Sec. 241. Any ludiau born in the United States, who is 

Ss^^ho Ve^e r *^® head of a family, or who has arrived at the age of twenty- 

tiieir tribal reia- one ycars, and who has abandoned, or may hereafter aban- 

*• don, his tribal relations, shall, on making satisfactory proof 

of such abandonment, under rules to be prescribed by 

the Secretary of the Interior, be entitled to the benefits of 
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the act entitled "An act to secure homesteads to actual 
settlers on the public domain'^, approved , May twenty, 
eighteen hundred and sixty-two, and the acts amendatory 
thereof, except that the provisions of the eighth section of 
said act shall not be held to apply to entries made under 
this section. The title to lands acquired by any Indian 
under this section shall not be subject to alienation or in- 
cumbrance, either by voluntary conveyance or the judg- 
ment, decree, or order of any court, and shall remain 
inalienable for a period of five years from the date of the 
patent issued therefor. Any such Indian shall be entitled 
to his distributive share of all annuities, tribal funds, lands, 
and other property, the same a« though he had maintained 
his tribal relations ; and any transfer, alienation, or incum- 
brance of any interest he may hold or claim by reason of 
his former tribal relations shall be void. 

18 Stat. 420. Cir. G. L. O., March 25, 1875 (Copp's L. L. 384). 
General Cir., Sept. 1, 1879, p. 20. 

Seo. 242. In all cases in which Indians have heretofore Certatoindimi 
entered public lands under the homestead law, and have fiSlaT"^ *^" 
proceeded in accordance with the regulations prescribed 
by the Commissioner of the General Land Office, or in 
which they may hereafter be allowed to so enter under 
said regulations prior to the promulgation of regulations to 
be established by the Secretary of the Interior under the 
preceding section, and in which the conditions prescribed 
by law have been or may be complied with, the entries so 
allowed are hereby confirmed, and patents shall issue thereon ; 
subject, however, to the restrictions and limitations con- 
tained in the preceding section in regard to alienation and 
incumbrance. 

18 Stat. 420. Cir. G. L. O., March 25, 1875 (Copp's L. L. 284). Gen- 
eral Cir., Sept. 1, 1879, p. 20. 

Sec. 243. Each of the chiefs, warriors, and heads of fam- chiefa. &^ of 
ilies of the Stockbridge Munsee tribes of Indians, residing in Mi^see^ 'h^^ 
the county of Shawana, State of Wisconsin, may, under the stead riglitsot 
direction of the Secretary of the Interior, enter a homestead 
and become entitled to all the benefits of this chapter, free 
from any fee or charge ; and any part of their preseut reser- 
vation, which is abandoned for that purpose, may be sold, 
under the direction of the Secretary of the Interior, and the 
proceeds applied for the benefit of such Indians as may set- 
tle on homesteads, to aid them in improving the same. 

13 Stat. 562; R. S. 2310. Decision Sec. Int., Feb. 11, 1870 (Copp's 
L. L. 283). Cir. G. L. O., April 1, 1870 (Copp's L. L. 283). 

Sec. 244. The homestead secured, by virtue of the pre- Exemption of 
ceding section, shall not be subject to any tax, levy, or sale: 5?™^*!®*.^ ®' 
per shaU it be sold, conveyed, mortgaged, or in any manner mi^sws.*^*' 
incumbered, exijcept upon the decree of the district court of 
the United States, as provided in the following section. 

13 Stat. 562 ; R. S. 2311. 

Sec. 245. Whenever any of the chiefs, warriors, or heads stockbridge 
of families of the tribes mentioned in section two hundred S^XomT'* 
and forty-three, having filed with the clerk of the district 
court of the TJnited Sto*tes a declaration of his intention to 
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become a citizen of the United States, and to dissolve all 
relations with any Indian tribe, two years previoos thereto, 
appears in snch court, and proves to the satisfaction thereof, 
by the testimony of two citizens, that for five years last 
post he has adopted the habits of civilized life ; that he has 
maintained himself and family by his own industry; that 
he reads and speaks the English language } that he is well 
disposed to become a peaceable and orderly citizen ; and 
that he has sufficient capacity to manage his own affairs ; 
the court may enter a decree admitting him to all the rights 
of a citizen of the United States, and thenceforth he shall 
be no longer held or treated as a member of any Indian 
tribe, but shall be entitled to all the rights and privileges, 
and be subject to all the duties and liabilities to taxation of 
other citizens of the United States. But nothing herein 
contained shaU be construed to deprive such chiefs, war- 
riors, or heads of families of annuities to which they are or 
may be entitled. 

13 Stat. 562; R. S.2312. Decision Sec. Int.. Feb. 11, 1870 (Copp^s 
L. L. 283). Decision Com. G. L. O., April 1, 1870 (Copp's L. L. 283). 

ofYheOuainiami ®^^' ^^* ^^^ unoccupicd lauds iu the reservation made 
Chippewa indi-for the Ottawa and Chippewa Indians, of Michigan, by the 
iS^omwffi?'^ treaty of July thirty-one, eighteen hundred and fifty-five, 

shall be open to homestead entry for six months from the 
tenth day of June, eighteen hundred and seventy-two^ by 
Indians only of those tribes, who have not made selections 
or purchases under the treaty, including such members of 
the tribes as have become of age since the expiration of the 
ten years named in the treaty ; and every Indian so entitled 
shall be permitted to make his homestead entry, at the local 
land of&ce, within such six months, of not exceeding one 
hundred and sixty acres, or one quarter-section of minimum, 
or eighty acres of double-minimum land, on making proper 
proof of his right, under such rules as may be prescribed 
by the Secretary of the Interior. 

17 Stat. 381 ; 18 id, 516 ; 19 id. 55 ; R. S. 2313. 

mtaSiSr^Terpre' Sec.*247. The coUcctor of customs for the district in 
ceding sectioD. which sucb land is situated, is authorized, and it is made his 

duty, to select for such ininor children as would be entitled, 
under the preceding section, as the heirs of any Indian. 

17 Stat. 381 ; 18 id, 516 ; 19 id, 55 ; R. S. 2314. 

tiers^^^^bovt ^^^' ^^* "^^ actual, permanent, bona-fide settlers on any 
iandapriorto,d^!of such lands who Settled prior to the first day of January, 

eighteen hundred and seventy-two, shall be entitled to enter 
either under the homestead laws or to pay for at the minimum 
or double-minimum price, as the case may be, not exceeding 
one hundred and sixty acres of the former or eighty aeres of 
the latter class of land, on making proof of his settlement and 
continued residence before the expiration of six months fi-om 
the tenth day of June, eighteen hundred and seventy-two. 

17 Stat. 381 ; 18 id, 516 ; 19 id. 55 ; R. S. 2315. 

Certoto iflmids Sec. 249. All selcctious of such lands by Indians hereto- 
indiaM making forc made and regularly reported and recognized as valid 
selection. ^ud proper by the Secretary of the Interior and Comnua- 
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sioner of Indian Affairs, shall be patented to the respective 
Indians making the same ; and all sales heretofore made 
and reported, where the same are regular and not in con- 
flict with such selections, or with any other valid adverse 
right, except of the United States, are confirmed, and pat- 
ents shall issue thereon as in other cases according to law. 

17 Stat. 381 ; 18 id. 516 ; 19 id. 55 ; R. S. 2316. 

Sec. 250. Every person having a homestead on the public Cultivation of 
domain, under the provisions of this chapter, who, at the end SIS troots.**™^^ 
of the third year of his residence thereon, shall have had 
under cultivation, for two years, one acre of timber, the trees 
thereon not being more than twelve feet apart each way, and 
in a good, t;hrifty condition, for each and every sixteen acres 
of such homestead, shall, upon due proof of the fact by two 
credible witnesses, receive his patent for such homestead. 

17 Stat. 606 ; 18 id. 21, 481, 516 ; 19 id. 54 ; R. S. 2317. Cir. G. L. O., 
Oct. 30, 1873 (Copp^s L. L. 646). 

Sec. 251. From and after March three, eighteen hundred ^^^^ f ^^ 
and seventy-nine, the even sections within the limits of any S^hSimm ^lands 
grant of public lands to any railroad company, or to anyjjij^'j®^ »^|®g^ 
military-road company, or to any State in aid of any rail- Additional en- 
road or military-road, shall be open to settlers under thel^nds^owSf 
homestead laws to the extent of one hundred and sixty acres ^-'ew entry, when 
to each settler ; and any person who has, under existing "^ **^® ' 
laws, taken a homestead on any even section within the 
limits of any railroad or military-road land grant, and who, 
by existing laws, shall have been restricted f o eighty acres, 
may enter under the homestead laws an additional eighty 
acres adjoining the land embraced in his original entry, if 
such additional land be subject to entry j or, if such person 
so elect, he may surrender his entry to the United States 
for cancellation, and thereupon be entitled to enter lands 
under the homestead laws the same as if the surrendered 
entry had not been made. And any person so making ad- 
ditional entry, of eighty acres, or new entry after the sur- 
render and cancellation of his original entry, shall be per- 
mitted so to do without payment of fees and commissions ; 
and the residence and cultivation of such person upon and of 
the land embraced in his original entry shall be considered 
residence and cultivation for the same length of time upon 
and of the land embraced in his additional or new entry, 
and shall be deducted from the five years' residence and 
cultivation required by law : Provided^ That in no case shall Proviso, 
patent issue upon an additional or new homestead entry 
under this section until the person has actually, and in 
conformity with the homestead laws, occupied, resided upon, 
and cultivated the land embraced therein at least one year. 

20 Stat. 472. Decisions Sec. Int., Sept. 23, 1875 (2 Copp's L. O. 
100) ; Sept. 27, 1879 (6 id. 107). Decisions Com. GJL. O., July 30, 
1879 (6 Copp's L. 0. 106) ; April 22, 1880 (7 id. 125). Cir. G. L. O., 
March 24, 1879 (6 Copp's L. O. 28) ; May 21, 1879 (6 id. 138) ; Sept. 
20, 1879 (6 id. 124). General Cir., Sept. 1, 1879, pp. 10, 15. 

Sec. 252. Persons who have heretofore under any of the cia^m^taSrVhSS 
homestead laws entered lands properly subject to such assignees may 
^ntry, or persons to whom the right of those having sofSs*"^? ^wlS 
entered for homesteads may have been attempted to be^*®*^**^®*^- 
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transferred by bona-fide instrument in writing, may entitle 
themselves to said lands by paying the Government price 
therefor, and in no case less than one dollar and twenty-five 
cents per acre, and the amount heretofore paid the Govern- 
ment upon said lands shall be taken as part payment of 
PioTiso. said price : Providedj This shall in no wise interfere with 
the rights or claims of others who may have subsequently 
entered such lands under the homestead laws. 

21 Stat. 237, 238. Decision Sec. Int., Sept. 23, 1875 (2 Copp's L. O. 
100). Decision Com. G. L. O. (6 Copp's L. O. 189). Cir. G. L. 
O., July 17, 1880 (7 Copp's L. O. 89). 

h^w^^^e^- ®^^' ^^^' ^^^ homestead entries, or entries in compliance 
tri™8^itiiiii rail- with any law of the United States, of the public lands, 
JSiorto^Stof ^^® in good faith, by actual settlers, upon tracts of land 
notice of with- of uot morc than one hundred and sixty acres each, within 
towai at local ^jj^ limits of any land grant^ prior to the time when notice 

of the withdrawal ofthe lands embraced in such grant was 
received at the local land offtce of the district in which such 
lands are situated, or after their restoration to market by 
order of the General Land Offtce, and where the homestead 
laws have been complied with, and proper proofs thereof 
have been made by the parties holding such tracts or par- 
cels, they shall b43 confirmed, and patents for the same shall 
issue to the parties entitled thereto. 

19 Stat. 35, 36. Op. Att. Gen. Ang. 4, 1876, in manuscript. Cir. G* 
L. O., Aug. 14, 1876 (3 Copp's L. O. 119). 

rauro^ ^^ ^^^' ^^' ^^^^ ^t the time of such withdrawal, as stated 
re-entered by in the preceding section, valid homestead claims existed 
SbiSd^OTit*^'^'^P^° ^^y lands within the limits of any such grants which 

afterwards were abandoned, and, under the decisions and 
rulings of the Land Department, were re entered by home- 
stead claimants who have complied with the laws governing 
homestead entries, and shall make the proper proofs required 
under such laws, such entries shall be deemed valid, and 
patents shall issue therefor to the person entitled thereto. 

19 Stat. 35, 36. Decision Sec. Int., April 28, 1871 (1 Copp's L. 0. 36). 

trtes'SSd^ter Seo. 255. All such homestead entries which may have 
expiration of land been made by permission of the Land Department, or in 
grant confirmed. pT^pg^ance of the rulcs and instructions thereof, within the 

limits of any land grant at a time subsequent to expiration 
of such grant, shall be deemed valid, and a compliance with 
the laws and the making of the pl'oof required shall entitle 
the holder of such b> claim to a patent therefor. 

19 Stat. 35, 36. 

Note. — See section 210 for authority of homestead claimants to con- 
vey lands for chnrch, cemetery, and school purposes, and for right of 
way for railroads. 
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TIMBEB AND TIMBEB CULTUSE. 
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256. TimbeT on mineral lands may be taken 

for certain purposes. Permission 
.to take not extended to railroad 
companies. 

257. Duty of register and receiver to re- 

port onautliorized taking. 

258. Penalty foriuiaathorized taking. 

259. Timber and stone lands in California, 

Oregon, &c., to be sold. 

260. Application lor purchase. False 

swearing. 

261. Publication of application. Facts to 

be proved. Objections to patent. 

262. Cutting timber unlawfully : penalty. 

263. Certain prosecutions, relief from. 

264. Repeals. 

265. Live-oak aud red-cedar lands. 

266. Selection of live-oak and red-cedar 

tracts. 

267. Protection of live-oak and red-cedar 

timber. 

268. Cutting or destruction of live-oak or 

red-cedar; penalty. 

269. Vessels employed in carrying away 

live-oak and red-cedar : forfeiture of. 

270. Clearance of vessels ; laden with live- 

oak ; prosecution of depredators. 

271. Secretary of Navy to ascertain what 

reserved lands not required for 
naval purposes. 

272. Lands not required, to be certified to 
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to be subject to entry and sale. 
Preference right of piu-chase for 
certain parties. 



273. Cutting or injuring trees on lands of 

United States reserved or purchased 
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mitted prior to March 1, 1879. 
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280. Land not liable for prior debts. 
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Timber on inin« 



Sec. 256. All citizens of the United States and other per- 
sons, bona-fide residents of the State of Colorado, or Nevada, tSin'^OT SSJ^ 
or either of the Territories of New Mexico, Arizona, Utah, purposes. 
Wyoming, Dakota, Idaho, or Montana, and all other mine- 
ral districts of the United States, shall be, and are hereby, 
authorized and permitted to fell and remove, for building, 
agricultural, mining, or other domestic purposes, any tim- 
ber or other trees growing or being on the public lands, said 
lands being mineral, and not subject to entry under exist- 
ing laws of the United States^ except for mineral entry, in 
either of said States, Territories, or districts of which such 
citizens or persons may be at the time bona-fide residents, 
subject to such rules and regulations as the Secretary of the 
Interior may prescribe for the protection of the timber and 
of the undergrowth growing upon such lands, and for other 

95 
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Penninion topurposes: Provided^ That the foregoing provisions shall not 
tMidStoJSir^ extend to railroad corporations. 

companies. 20 Stat. 88. U. S. v. Nelson, 5 Saw. C. C. 68. 1 Op. Att. GMH. 471, 

475. Rogers r. Soggs, 22 Cal. 444. Cir. G. L. O., Aug. 15, 1878 (6 
Copp»8L.0.21).^^ » » » V 

Butyofregister Sbc.257. Itshallbothedutyof the register and the receiver 
repoiTnp^'^rai.of any local land office in whose district any mineral land 
MShorized tak- may be situated to ascertain from time to time whether any 
^^* timber is being cut or used upon any such lands^ except for 

the purposes authorized in the preceding section, within 
their respective land districts j and, if so, they shall imme- 
diately notify the Commissioner of the General Lajid Office 
of that fact ; and all necessary expenses incurred in making 
such proper examinations shall be paid and allowed such 
register and receiver in making up their next quarterly 
accounts. 

20 Stat. Sd. Cir. G. L. 0., Aug, 15, 1878 (6 Copp's L. 0. 21). 

Penalty for nn. Sec. 258. Any pcrsou or x>6rsons, who shall violate the 
a^oiized <^ak.pj.^^g|^jjg of the two ucxt preceding sections, or any rules 

and regulations in pursuance thereof made by the Secretary 
of the Interior, shall be deemed guilty of a misdemeanor, 
and, upon conviction, shall be fined in any sum not exceed- 
ing live hundred dollars, and to which may be added im- 
prisonment for any term not exceeding six months. 

20 Stat. 89. Cotton t?. U. S. , 11 How. 229 ; Hutchins v. King. 1 Wall. 
53 ; Schulenberg t*. Harriman. 21 id, 44. U. S. v. Kelson, 5 Saw. 
C. C. 68. 1 Op. Att. Gen. 194, 471, 475. Cir. G. L. O., Aug. 15, 1878 
(6 Copp's L. 0. 21 ). 

Timber and Sec. 259. Surveyed public lands of the United States 
CaSfornias^ Ore- wi thin the States of Csdifomia, Oregon and Nevada and in 
gOTj &o., to be Washington Territory, not included within military, Indian, 

or other reservations of the United States, valuable chiefly 
for timber, but unfit for cultivation, and which have not 
been offered at public sale according to law, may be sold to 
citizens of the United States, or persons who have declared 
their intention to become such, in quantities not exceeding 
one hundred and sixty acres to any one person or associa- 
, tion of persons, at the minimum price of two dollars and 
fifty cents per acre ; and lands valuable chiefly for stone 
ProTiflo. may be sold on the same terms as timber lands : Provided^ 
That nothing herein contained shall defeat or impair any 
bona-fide claim under any law of the United States, or au- 
thorize the sale of any mining claim, or the improvements 
of any bona-fide settler, or .lands containing gold, silver, 
cinnabar, copper, or coal, or lands selected by the said States 
under any law of the United States donating lands for in- 
ternal improvements, education, or other purposes : iw^ 
provided further, That none of the rights conferred by the 
act approved July twenty-sixth, eighteen hundred and sixty- 
six, entitled "An act granting the right of way to ditch and 
canal owners over the public lands, and for other puri)08es,'^ 
shall be abrogated by this act ; ana all patents granted shall 
be subject to any vested and accrued water rights, or rights 
to ditches and reservoirs used in connection with such water 
rights, as may have been acquired under and by the pro- 
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visions of said act ; and such rights shall be expressly re- 
served in any patent issued under this act. 

14 Stat. 251 ; 20 id. 89 ; R. 8. 2339, 2340, 2341. McFarland v, Cnl- 
bertaon^ 2 Nev. 280 ; Peck v, Browiii 5 m2. 81 ; Eureka Mg. Co. v. 
Way, 11 id. 171. Decision Com. G. L. 0., June 6, 1874 (1 Copp'sL. 
O. 58). Cir. G. L. 0., May 1, 1880 (7 Copp's L. O. 26). 

Sbo. 260. Any person desiring to avail himself of the pro- A^Uoationte 
visions of this act shall file with the register of the proper p^^^^^^*^ 
district a written statement in duplicate, one of which is to 
be transmitted to the General Land Office, designating by 
legal subdivisions the particular tract of land he desires to 
purcliase, setting forth that the same is unfit for cultivation, 
and valuable chiefly for its timber or stone 5 that it is unin- 
habited ; contains no mining or other improvements, except 
for ditch, or canal purposes, where any such do exist, save 
such as were made by or belong to the applicant, nor, as de- 
ponent verily believes, any valuable deposit of gold, silver, 
cinnabar, copper, or coal ; that deponent has made no other 
application under this act ; that he does not apply to pur- 
chase the same on speculation, but in good faith to appro- 
priate it to his own exclusive use and benefit ; and that he 
has not, directly or indirectly, made any agreement or con- 
tract, in any way or manner, with any person or persons 
whatsoever, by which the title which he might acquire from 
the Government of the United States should inure, in whole 
or in part, to the benefit of any person except himself 5 which 
statement must be verified by the oath of the applicant be- 
fore the register or the receiver of the land offtce within the 
district where the land is situated ; and if any person tak- 
ing such oath shall swear falsely in the premises, he shall in^*^5^^ 
be subject to all the pains and penalties of perjury, and shall ^ *^^ 
forfeit the money which he may have paid for said lands, 
and all right and title to the same 5 and any grant or con- 
veyance which he may have made, except in the hands of 
bona-flde purchasers, shall be null and void. 

20 Stat. 89. Cir. G. 0. L., May 1, 1880 (7 Copp's L. 0. 26). 

Sec. 261. Ujpon the filing of said statement, as provided Pabitoa^ of 
in the preceding section, the register of the land oflftce, *^^ ^ 
shall post a notice of such application, embracing a descrip- 
tion of the land by legal subdivisions, in his offtce, for a 
period of sixty days, and shall furnish the applicant a copy 
of the same for publication, at the expense of such appli- 
cant, in a newspaper published nearest the location of the 
premises, for a like period of time ; and after the expiration 
of said sixty days, it' no adverse claim shall have been tiled, 
the person desiring to purchase shall furnish to the register Paots to be 
of the landoffice satisfactory evidence, first, that said notice of p^**^®^ 
the application prepared by the register as aforesaid was duly 
published in a newspaper as hfereia required ; secondly, that 
the land is of the character contemplated in this act, unoc- 
cupied and without improvements, other than those ex- 
cepted, either mining or agricultural, and that it apparently 
contains no valuable deposits of gold, silver, cinnabar, cop- 
per, or coal 5 and upon payment to the proper ofiicer of the 
purchase money of said land, together with the fees of the 

7 L o 
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register and the receiver, as provided for in case of mining 
claims in the one hundred and thirty -seventh section, the 
applicant may be permitted to enter said tract, and, on the 
transmission to the General Land Office of the papers and 
testimony in the case, a patent shall issue thereon : Pro- 
Obj^otion to ^ici^cl^ That any persou having a valid claim to any portion 
^^ of the land may olig^ct, in writiog, to the issuance of a pat- 

ent to lands so held by him, stating the nature of his claim 
thereto ; and evidcDce shall be taken, and the merits of said 
objection shall be determioedby theof&cersof the land office, 
subject to appeal, as in other land cases. Effect shall be 
given to the foregoing provisions of this act by regulations 
to be prescribed by the Commissioner of the General Land 
Office. 

17 Stat. 95 ; 20 W. 89. R. S. 2238. McFarlandt?. Culbertson, 2Nev. 280 ; 
Peck V, Brown, bid. 81. Cir. G. L. O., May 1, 1880 (7 Copp's L. 0. 26). 

Cnti^ timber Sec. 262. After the passage of this act it shall be unlaw- 
^' ful to cut, or cause or procure to be cut, or wantonly de- 
stroy, any timber growing on any lands of the United States, 
in said States and Territory, or remove, or cause to be re- 
moved, any timber from said public lands, with intent to ex- 
port or dispose of the same ; and no owner, master, or con- 
signee of any vessel, or owner, director, or agent of any rail- 
road, shall knowingly transport the same, or any lumber 
manufactured therefrom j and any person violating the pro- 
visions of this section shall be guilty of a misdemeanor, and, 

Penalty. on conviction, shall be fined for every such offense a sum 
not less than one hundred nor more than one thousand dol- 

Proviso. lars: Provided^ That nothing herein contained shall pre- 
vent any miner or agriculturalist from clearing his land in 
the ordinary working of his mining claim, or preparing his 
farm for tillage, or from taking the timber necessary to sup- 
port his improvements, or the taking of timber for the use of 
the United States; and the penalties herein provided shall 
not take effect until ninety days after the passage of this act. 

20 Stat. 90. Cotton v, U. 8., 11 How. 229. U. S. v. McEntee, TJ. 
8. Dist. Ct. Minn., Oct. 1877. Decision Com. G. L. O., Dec. 11. 1878, 
(6 Copp's L. 0. 76). Cir. G. L. O., Aug.l5, 1878 (6 Copp's L. 0. 21); 
May 1, 1880 (7 id. 26). 

cuti^s^^reii^Tf ^^^' ^^^' ^^^^ pcrsou prosccutcd in said St,ates and Ter- 
froiT^' ^ ^ ^ "" ritory for violatiiig section two hundred and sixty-eight, who 

is not prosecuted for cutting timber for export from the 
United States, may be relieved from further prosecution 
and liability therefor upon payment, into the court wherein 
said action is pending, of the sum of two dollars and fifty 
cents per acre for all lauds on which he shall have cut or 
caused to be cut timber, or removed or caused to be re- 
Pzoviso. moved the same : Provided, That nothing^ contained in this 
section shall be construed as granting to the person hereby 
relieved the title to said lauds for said payment ; but he 
shall have the right to purchase the same upon the same 
terms and conditions as other persons, as provided herein- 
before in this act: And further provided. That all moneys 
collected under this act shall be covered into the Treasury 
of the United States. And section four thousand seven hnn 
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dred and fifty-one of the Eevised Statutes is hereby repealed, 
so far as it relates to the States and Territory herein named. 

30 Stat. 90, 91. U. S. v. Nelson, 5 Saw. C. C. 66, Cir. G. L. O., Aug. 
15, 1878 (6 Copp's L. O. 21). 

Sec. 264. All acts and parts of acts inconsistent with the Repeals. 
provisions of the five preceding sections are repealed. 

20 Stat. 90, 91. 

Seo. 265. The Secretary of the Navy is authorized, i^i^der ^.^^^^^^J^ 
the direction of the President, to cause such vacant and un- ' "^^ *^ 
appropriated lands of the United States as produce the live- 
oak and red-cedar timbers to be explored, and selection to 
be made of such tracts or portions thereof, where the prin- 
cipal growth is of either of such timbers, as in his judgment 
may be necessary to fdrnish for the Navy a sufficient supply 
of the same. 

3 Stat. 347, 607 ; 4 id, 242; R. S. 2458. U. S. v, Briggs, 9 How. 351. 
Cir. G. L. 0., Aug. 8, 1831, (2 Laws, Instructions, and Opinions, 
455). 

Sec. 266. The President is authorized to appoint survey- oSdSdi^ 
ors of public lands, who shall perform the duties prescribed tracts, 
in the preceding section, and report to him the tracts by 
them selected, with the boundaries ascertained and accu- 
rately designated by actual survey or water-courses j and 
the tracts of land thus selected with the approbation of the 
President shall be reserved, unless otherwise directed by 
law, from any future sale* of the public lands, and be appro- 
priated to the sole purpose of supplying timber for the Navy 
of the United States j but nothing in this section contained 
shall be construed to prejudice the prior rights of any per- 
son claiming lands, which may be reserved in the manner 
herein provided. 

3 Stat. 347 ; R. S. 2459. U. S. v. Briggs, 9 How. 351. 2 Op. Att. 
Gen. 524. Cir. G. L. O , Aug. 8, 1831 (2 Laws, Instructions, and 
Opinions, 455). 

Sec. 267. The President is authorized to employ so ^^c^ii^^oa^^J^r^ 
of the land and naval forces of the United States as may oJdar timber.^ 
be necessary effectually to i^revent the felling, cutting down, 
or other destruction of the timber of the United States in 
Plorida, and to prevent the transportation or carrying away 
any such timber as may be already felled or cut down ; and 
to take such other and further measures as may be deemed 
advisable for the preservation of the timber of the United 
States in Florida. 

3 Stat. 651 ; R. S. 2460. Schulenberg v, Hamman, 21 Wall. 44. 

Sec. 268. If any person shall cut, or cause or procure to Cutting or de- 
be cut, or aid, assist, or be employed in cutting, or shall o^OT^-Ldl^ 
wantonly destroy, or cause or procure to be wantonly de- penalty. 
stroyed, or aid, assist, or be employed in wantonly destroy- 
ing any live-oak or red cedar trees, or other timber standing, 
growing, or being on any lands of the United States, which, 
in pursuance of any law passed, or hereafter to be passed, 
have been reserved or purchased for the use of the United 
States, for supplying or furnishing therefrom timber for the 
Navy of the United States ; or if any person shall remove, 
or cause or procure to be removed, or aid, or assist, or be 
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employed in removing from any such lands which have been 
reserved or purchased, any live-oak or red-cedar trees, or 
other timber, unless duly authorized so to do, by order, in 
writing, of a competent officer, and for the use of the !N'avy 
of tha United States; or if any person shall cut, or cause 
or procure to be cut, or aid, or assist, or be employed in cut- 
ting any live oak or red-cedar trees, or other timber on, or 
shall remove, or cause or procure to be removed, or aid, or 
assist, or be employed in removing any live-oak or red cedar 
trees or other timber, from any other lands of the United 
States, acquired or hereafter to be acquired, with intent to 
export, dispose of, use, or employ the same in any manner 
whatsoever, other th:;n for the use of the Navy of the United 
States ; every such person shall pay a fine not less than 
triple the value of the trees or timber so cut, destroyed, or 
removed, and shall be imprisoned not exceeding twelve 
months. 

4 Stat. 472 ; R. S. 2461. U. S. r. Briggs, 9 How. 351 ; Cotton v. U. 
8., 11 id. 229; Hutchins v. King, 1 Wall. 53; Schulenberg t?. Har- 
riman, 21 id. 44. U. S. v, MoEntee, U. S. Dist. Ct. Minn., Oct. 1877, 
in manuscript ; U. S. v. Nelson, 5 Saw. C. C. 68. Kansas t?. Har- 
rold, 9 Kansas, 194 ; Stevens v, Perrier, 12 id. 297 ; James v. Snel- 
son, 3 Mo. 278 ; Turley v. Tucker, 6 id. 583 ; Bower v. Higbee, 9 id. 
259; Keeton v. Andsley, 19 id. 362; Woodruffs. Roberts, 4 La. 
Ann. 127 ; Lovett v. Noble, 1 Scamm. (Ills.) 185 (11 Ills. 529) ; Win- 
cber V. Schrewsbury, 2 Scamm. (Ills.) 284 ; Rogers v. Soggs, 22 Oal. 
444. 1 Op. Att. Gen. 194, 471, 475 ; 2 id. 524. Decision Sec. Int., 
Dec. 26, 1854 (1 Lester's L. L. 629). Decisions Com. G. L. C, 
Sept. 1, 1865 (Zab. L. L. 891) ; June 29, 1874 (1 Copp's L. O. 102) ; 
Dec. 11, 1878 (6 id. 76). Cir. G. L. O., Dec. 24, 1855 (Zab. L. L. 
888 : Copp's L. L. 658 ; 1 Copp's L. O. 102) ; May 2, 1K77 (4 Copp^s 
L. 0. 55) ; Aug. 15, 1878 (6 id. 21) ; June 27, 1879 (6 id. 59) ; May 1, 
1880 (7 id. 26). 

Vessels em- Sec. 269. If the master, owner, or consignee of any ves- 
Sigawa^^S^ ®^^ shall knowingly take on board any timber cut on lands 
and redKsedar; which havc been reserved or purchased as in the preceding 
forfeiture of. gectiou prescribed, without proper authority, and for the use 

of the Navy of the United States ; or shall take on board 
any live-oak or red-cedar timber cut on any other lands of 
the United States^ with intent to transport the same to any 
port or place within the United States or to export the same 
to any foreign country, the vessel on board of which the 
same shall be taken, transported, or seized, shall, with her 
tackle, apparel, and furniture, be wholly forfeited to the 
Unitea States, and the captain or master of such vessel 
wherein the same was exported to any foreign country 
against the provisions of this section shall forfeit and pay 
to the United States a sum not exceeding one thousand 
dollars. 

4 Stat. 472 ; R. S. 2462. 4 Op. Att. Gen. 247, 339, 403. 

Clearance of Seo. 270. It shall be the duty of all collectors of the cus- 
lit^Sk^roTOcu*! toms within the States of Alabama, Mississippi, Louisiana, 
Hon of Aepredat. and Florida, before allowing a clearance to any vessel laden 
*"' in whole or in part with live-oak timber, to ascertain satis- 

factorily that such timber was cut from private lands, or, if 
from public ones, by consent of the Navy Department. And 
it is also made the duty of all officers of the customs, and 
of the land officers within those States, to cause prosecu- 
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tions to be seasonably instituted against all persons known 
to l>e guilty of depredations on, or injuries to, the live-oak 
gro^wing on the public lands. 

4 Stat. 647 ; R. S. 2463. 4 Op. Att. Gen, 403. 

Sec. 271. The Secretary of the Navy is authorized to seoretaryrf 
cause an examination to be made of the condition of allwhTt roMnred 
lands in the State of Florida which hjlve been set apart ori^^?«"*>* •«'i'^ 
reserved for naval purposes, excepting the reservation upouimses. 
which the navy-j^ard at Pensacola is located, and to ascer- 
tain whether or not such reserved lands are or will be of 
any value to the Government of the United States for naval 
purposes. 

20 Stat. 470, 471. 

Sec. 272. All of said lands which, in the judgment of the Lands not re- 
Secretary of the If avy, are no longer required for naval pur- tifledtos^wts^ 
poses shall, as soon as practicable, be certified by him to the thereafter* to*be 
Secretary of the Interior, and be subject to entry and sale subject to entry 
in the same manner and under the same conditions as other *°**®^®- 
public lands of the United States : Provided^ That all per- Preferenceright 
sons who have, in good faith, made improvements on said cLt^iSpfMrtie^ 
reserved lands so certified on the third day of March, eight- 
een hundred and seventy-nine, and who occupy the same, 
shall be entitled to purchase the part or parts so occupied 
and improved by them, not to exceed one hundred and sixty 
acres to any one person at one dollar and twenty-five cents 
per acre within such reasonable time as may be fixed by 
the Secretary of the interior. 

20 Stat. 471. 

Sec. 273. If any person or persons shall knowingly and . cutting or in- 
unlawfully cut, or shall knowingly aid, assist, or be em-iS*^o?unitS 
ployed in unlawfully cutting, or shall wantonly destroy or^^^<*s J®^r* 
injure, or procure to be wantonly destroyed or injured, any puuuc uses. 
timber tree or any shade or ornamental tree, or any other 
kind of tree, standing, growing, or being upon any lands of 
the United States, which, in pursuance of law, have been 
reserved, or which have been purchased by the United 
States for any public use, every «uch person or j^ersons so 
offending, on conviction thereof before any circuit or dis- 
trict court of the United States, shall, for every such offense, 
pay a fine not exceeding five hundred dollars, or shall be Pani«hment. 
imprisoned not exceeding twelve months : Provided^ That i*roviso. 
nothing in this section shall be construed to apply to unsur- 
veyed public lands and to public lands subject to pre-emp- 
tion and homestead laws, nor to public lands subject to an 
act to promote the development of the mining resources of 
the United States, approved May tenth, eighteen hundred 
and seventy-two. 

18 Stat. 481, 482. U. 8. v. Briggs, 9 How. 351 ; Cotton v. U. S., 11 
id, 229 ; Hutchins v. King, 1 WaU. 53. 1 Op. Att. Gen. 194. 

Sec. 274. When any lands of the United States, not min- Authority to 
eral, shall have been entered and the Government price p^c^^^minS 
paid therefor in full, no criminal suit or proceeding by or prior to March i, 
in the name of the United Stiates shall thereafter be had ^ ' 
or further maintained for any trespasses upon or for or on 
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account of any material taken from said lands, and no civil 
suit or proceeding shall be liad or further maintained for or 
on account of any trespasses upon or material taken from 
the said lands of the United States in the ordinary clearing 
of land, in working a mining claim, or for agricultural or 
domestic purposes, or for maintaining improvements upon 
the land of any bona-fide settler, or for or on account of any 
timber or material taken or used by auy person without fault 
or knowledge of the trespass, or for or on account of any 
timber taken or used without fraud or collusion by any per- 
son who, in good faith, paid the officers or agents of the 
United States for the same, or for or on account of any 
Proviso. alleged conspiracy in relation thereto : Provided^ That the 

provisions of this section shall apply only to trespasses and 
acts done or committed and conspiracies entered into prior 
to March first, eighteen hundred and seventy-nine: And 
provided further^ That defendants in such suits or proceed- 
iugs shall exhibit to the proper courts or officer the evidence 
of such entry and payment, and shall pay all costs accrued 
up to the time of suclx entry. 

Act of June 15, 1880. U. S. v, McEntee, U. S. Dist. Ct. Minn., Oct. 
1877, in manuscript. Decision Com. G. L. O., June 29, 1874 (1 
Copp's L. 0. 152). Cir. G. L. O., July 17, 1880 (7 Copp^s L. O. 89). 

Timbeicuituie Seo. 275. The act entitled "An act to amend the smt enti- 
*"pw^t8toia8uetled 'Au act to encourage the growth of timber on western 
▼2tod*£^timb€r P^^siiries,'" approved March thirteenth, eighteen hundred and 
at expiration of seventy-four, is amended to read as follows: That any person 
eight years. ^j^^ jg ^jj^ head of a family, or who has arrived at the age of 

twenty -one years, and is a citizen of the United States, or 
who shall have filed his declaration of intention to become 
such, as required by the naturalization laws of the United 
States, who shall plant, protect, and keep in a healthy, grow- 
ing condition for eight years ten acres of timber, on any quar- 
ter-section of any of the public lands of the United States, 
or five acres on any legal subdivision of eighty acres, or two 
and one-half acres on any legal subdivision of forty acres or 
less, shaU be entitled .to a patent for the whole of said quar- 
ter-section, or of such legal subdivision of eighty or forty 
acres, or fractional subdivision of less than forty acres, as 
the case may be, at the expiration of said eight years, on 
making proof of such fact by not less than two credible wit- 
nesses, and a full compliance of the further conditions as 
provided in the next section : Provided, That not more than 
te?S a sectioBMto ^^^ quarter of any section shall be thus granted, and that no 
be entered, andpersou shall make morc than one entry under the provisions 

bnt one entry al- * /. 4.ui^ i^ .„ 

lowed. of this law. 

20 Stat. 113, 114, 115. Decisions Sec. Int., July 31, 1876 (3 Copp's L. 
O. 73); Aug. 3, 1876 (3 id. 122); Jan. 4, 1877 (3 id. 181); Sept. 24, 
1877 (4 id. 134); Feb. 12, 1879 (6 w2.22); Aug. 23, 1879 (6 id. 113); 
Sept. 12, 1879 ; Dec. 4, 1879 (6 Copp's L. O. 153) ; April 30, 1880 (7 
id. 39). Decisions Com. G. L. O. , June 10, 1873 (Copp's L. L. 657) ; 
June 24, 1873 {id. 652); June 6, 1874 (id. 653; I Copp's L. 0. 58); 
June 20, 1874 (Copp's L. L. 658) ; June 30, 1874 (id. 656) ; Aug. 4, 
1874 (Mi. 654; 1 Copp's L. O. 92); Aug. 17, 1874(1 Copp's L. 0. 92); 
Oct. 23,1874 (Copp's L. L. 655 ; 2 Copp's L. 0. 39) ; Dec. 11, 1874 (6 
Copp's L. O. 174) ; Aug. 16, 1875 (2 id. 86) ; March 27, 1876 (3 id, 
3) ; June 30, 1876 (3 id. 73) ; July 6, 1876 (3 id. 71) ; July 6, 18?6 
(3 id. 71); July 17, 1876 (3 id. 72); Dec. 12, 1876 (3 id. 172) ; Jan. 
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27, 1877 (3 id, 179) ; April 9, 1877 (4 id. 162) ; July 25, 1877 (4 id. 85) ; 
Deo. 18, 1879(6 id. 154); March 16, 1880 (7 id. 6); April 15, 1880 (7 
id. 25): May 18, 1880 (7 id. 39). Cir. G. L. O., May 3, 1876 (3 

Copp4 L. O. 38); Jillie 27, 1878 (5 id. 77) ; , 1878 (5 id. 118). 

General Cir., Sept. 1, 1879, pp. 23, 26. 

Sec. 276. The person applying for the benefits of this law Oath on »to^ 
shall, upon application to the register of the land district in<^*^^^*>'«^^- 
which, he or she is about to make such entry, make aflftdavit, 
before the register or the receiver, or the clerk of some * 
court of record, or officer authorized to administer oaths in 
the district where the land is situated ; which affidavit shall 

be as follows, to wit : I, , having filed my application, 

number — , for an entry under the provisions of an act en- 
titled ^'An act to amend an act entitled 'An act to encourage 
the growth of timber on the western prairies,"' approved 

, 187-, do solemnly swear (or affirm) that I am the head 

of a family (or over twenty-one years of age), and a citizen 
of the United States (or have declared my intention to be- 
come such) ; that the section of land specified in my said ap- 
plication is composed exclusively of prairie lands, or other 
lands devoid of timber ; that this filing and entry is made 
for the cultivation of timber, and for my own exclusive use 
and benefit ; that I have made the said application in good 
faith, and not for the purpose of speculation, or directly or 
iudirectly for the use or benefit of any other person or per- 
sons whatsoever; that I intend to hold and cultivate the 
land, and to fully comply with the provisions of the law; and 
that I have not heretofore made an entry under the timber- 
culture laws. 

20 Stat. 113, 114, 115. Decisions Sec. Int., May 15, 1876 (3 Copp's 
L. O. 38) ; July 31, 1^76 (3 id. 73) ; Jan. 4, 1877 (3 id. 181) ; Sept. 24, 

1877 (4 id. 134) ; Sept. Uy 1^579. Decisions Com. G. L. 0., June 6, 
1874 (Copp's L. L. 653 ; 1 Copp's L. 0. 58) ; Aug. 6, 1874 (Copp's L. 
L.. 654); Oct. 23, 1874 {id. 655; 2 Copp's L. L. 39); Dec. 11, 1874; 
Jan. 24, 1879 ; Dec. 18, 1879 (6 Copp's L. O. 154). Cir. G. L. O., 
Jan. 8, 1878 (4 Copp's L. 0. 167) ; June 27, 1878 (5 id. 77) ; , 

1878 (5 id. 118). General Cir. G. L. O., Sept. 1, 1879, p. 25. 

Sec. 277. Upon filing said affidavit with the register and t^b™b^v'*^ 
receiver and on payment of ten dollars, if the tract applied pUntedwrnukUy. 
for is more than eighty acres, and five dollars if it is eighty 
acres or less, he or she shall thereupon be permitted to 
enter the quantity of land specified; and the party making 
an entry of a quarter-section shall be required to break or 
plow five acres covered thereby the first year, five acres the 
second year, and to cultivate to crop or otherwise the five 
acres broken or plowed the first year; the third year he 
or she shall cultivate to crop or otherwise the five acres 
broken the second year, and to plant in timber, seeds, or 
cuttings the five acres first broken or plowed, and to culti- 
vate and put in crop or otherwise the remaining five acres, 
and the fourth year to plant in timber, seeds, or cuttings the 
remaining five acres. All entries of less quantity than one 
quarter- section shall be plowed, planted, cultivated and 
planted to trees, tree-seeds, or cuttings, in the same man- 
ner and in the same proportion as hereinbefore provided for 
a quarter-section: Provided^ however , That in case such Time extended 
trees, seeds, or cuttings shall be destroyed by grasshoppers, tionbyS^S^ 
or by extreme and unusual drouth for any year or term of pere or drouth. 



104 TIMBER AND TIMBER CULTURE. 

years, the time for planting such trees, seeds, or cuttings 
shall be extended one year for every such year that they 
are so destroyed: Frovided^furtherj That the person making 
such entry shall, before he or she shall be entitled to such 
extension of time, file with the register and the receiver of 
the proper land office an affidavit, corroborated by two wit- 
nesses, setting forth the destruction of such trees, and that, 
in consequence of such destruction, he or she is compelled 
to ask an extension of time, in accordance with the provis- 
ions of this law. 

20 Stat. 113, 114, 115. Decisioiis Sec. lut., May 17, 1876 (3 Copp's 
L. O. 38) ; Dec. 23, 1876 (3 id. 180) ; April 2, 1877 (4 id, 21;) ; May 
29, 1878 (5 id. 87); Dec. 4, 1879 (6 id. 153); April 30, 1880 (7 id. 
39) ; May 31, 1880 (7 id. 39). Decisions Com. G. L. O. , June 24, 1873 
(Copp's L. L. 652) ; July 25, 1874 {id. 653 ; 1 Copp's L. 0. 92) : Aug. 
4, 1874 (Copp's L.L.654); Dec. 11,1874; Jan. 21, 1875 (1 Copp^s 
L. 0.171); Feb. 11,1875 (Copp's L.L.654; 1 Copp's L.0.181); 
June 28, 1875 (2 Copp's L. 0. 54) ; July 1, 1875 (2td. 54) ; Sept. 27, 
1875 (2 id. 100); Dec. 3, 1875 (2 id. 133); July 6, 1876 (3 id. 72) ; July 
17, 1876 (3 id. 71) ; April 9, 1877 (4 id. 162) ; July 18, 1877 (4 id. 162) ; 
July 24, 1877 (4 id. 85); Jan. 24, 1879; May 18, 1880 (7Copp'8 L. O. 
39). Cir. G. L. O., April 6, 1874 (Copp's L. L. 649 ; 1 Copp's L. O. 
26). General Cir. G. L. O., Sept. 1, 1879, pp. 25, 27. 

Proof of oTdti. Sec. 278. "So final certificate shall be given, or patent is- 
^2e, md pS-" sued, for the land so entered until the expiration of eight 
ent years from the date of such entry ; and if, at the expiration 

of such time^ or at any time within five years thereafter^ the 
I)erson making such entry, or, if he or she be dead, his or 
her heirs or legal representatives, shall prove by two cred- 
ible witnesses that he or she or they have planted, and, for 
not less than eight years, have cultivated and protected such 
quantity and character of trees as aforesaid ; that not less 
tiian twenty-seven hundred trees were planted on each acre 
and that at the time of making such proof that there shall 
be then growing at least six hundred and seventy-five liv- 
ing and thrifty trees to each acre, they shall receive a patent 
for snch tract of land. 

20 Stat. 113, 114, 115. Decisions Sec. Int., Dec. 23, 1876 (3 Copp's 
L. 0. 180) ; Nov. 14, 1877 (4 id. 134) ; Dec. 22, 1877 (5 id. 21) ; Sept. 
17, 1878 (5 id. 119) ; April 30, 1880 ( 7 id. 39). Decisions Com. G. L. 
O., June 24, 1873 (Copp's L. L. 652) ; Feb. 11, 1875 (id. 654) : March 
11, 1875 (id. 655) ; March 2:J, 1875 (id. 656) ; June 28, 1875 (2 Copp's 
L.0.54); Julyl. 1875(2^.54); Sept.2,1875(2t<i.ll7); Dec. 3, 1875 
(2 id. 134) ; March 10, 1877 (4 id. 162) ; Jan. 8, 1878 (4 id. 167) ; May 18, 
1880 (7 id. 39). Cir. G. L. O., June 27, 1878 (5 Copp's L. O. 77). 
General Cir. G. L. O., Sept. 1, 1879, p. 24. 

Bdehttobefor. Sec. 279. If at any time after the filing of said affidavit^ 
to *^piy'*!with *^^ prior to the issuing of the patent for said land, the 
the law. claimant shall fail to comply with any of the requirement* 

of this law, then and in that event such land shall be sub 

ject to entry under the homestead laws, or by some other 

ProTiflo. person under the provisions of this law : Provided, That the 

party making claim to said land, either as a homestead set- 
tler, or under this law, shall give at the time of filing his 
application, such notice to the original claimant as sh^l be 
prescribed by the rules established by the Commissioner of 
the General Land Office ; and the rights of the parties shall 
be determined as in other contested cases. 

20 Stat. 113, 114, 115. Decisions Sec. Int., March 19, 1877 (4 Copp'ft 
L.0.21); May28,1877(4id.54); Sept. 17, 1878 (5 id. 119); Aug. 23, 
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1879 (6 id. 113) ; March 4, 1880 (7 id. 39) : May 31, 1880 (7 id. 39). De- 
olstons Com. G.L. O., June 30, 1874 (Copp's L. L.656); Dec. 11, 
1874 (6 Copp's L, 0. 174) ; March 11, 1875 (Copp's L. L. 655) ; March 
23, 1875 {id. 656) ; March 25, 1875 (id. 657): Oct. 30, 1875 (2Copp'8 
L. 0. 117) ; Feb. 18, 1876 (2 id. 180) ; May 11, 1876 (3 id. 22) ; July 20, 
1876 (3 id. 72): March 30, 1877 (4 id. 76); July 13,1877 (4 id. 77); 
Dec. 4, 1877 (4 id, 149); Nov. 1, 1878(5 id. 147); March 4, 1879 (6 
id. 126) ; Oct. 22, 1879; Feb. 17, 1880; April 15, 1880 (7 Copp's L. 
O. 25). Cir. G. L. O., Dec. 28, 1877 (4 id. 166); June 27, 1878 (5 

id, 77) 5 , 1878 (5 id. 118). General Cir. G. L. O., Sept. 1,1879, 

pp. 25, 27. 

Seo. 280. !N'o land acquired under the provisions of this Land not iiaWe 
law shall, in any event, become liable to the satisfaction of ^o^'p^o^' debts. 
any debt or debts contracted prior to the issuing of the final 
certificate therefor. 

20 Stat. 113, 114, 115. Cir. G. L. O., June 27, 1878 (5 Copp's L. O. 
77). General Cir. G.L.O., Sept. 1, 1879, p.25. 

Seo. 281. The Commissioner of the General Land Office is commiasionep 
required to prepare and issue such rules and regulations, tfonT'^* regnia. 
consistent with this law, as shall be necessary and proper to 
carry its provisions into eflfect ; and the registers and re- Fees of regia. 
ceivers of the several land offices shall each be entitled to re- f^ *°^ "*'®*^' 
ceive two dollars at the time of entry, and the like sum when 
the claim is finally established and the final certificate issued. 

20 Stat. 113, 114, 115. 

Seo. 282. The fifth section of the act entitled ^' An act in Faiae oath con- 
addition to an act to punish crimes against the United "*^*"*^' p^"^" 
States, and for other purposes", approved March third, 
eighteen hundred and fifty-seven, shall extend to all oaths, 
affirmations, and affidavits required or authorized by this 
act. 

11 Stat. 250; 20 wl. 113, 114, 115 ; R. S. 5392. Cir. G. L. O., June 27, 
1878 (5 Copp'sL. O. 77). General Cir. G.L.O., Sept. 1, 1879, p. .26. 

Sec. 283. Parties who have already made entries under Entries imder 
the acts approved March third, eighteen hundred and sev- J^^® teay** ^**^ 
enty-three, and March thirteenth, eighteen hundred and 
seventy-four, shall be permitted to complete the same upon 
full compliance with the provisions of this chapter 5 that is, 
they shall, at the time of making their final proof, have had 
under cultivation, as required by this chapter, an amount of 
timber sufficient to make the number of acres required by 
this chapter ; and all laws and parts of laws in conflict with 
the provisions of this chapter are hereby repealed. 

17 Stat. 605; 18 id. 21; 20 id. 113, 114, 115. Decision Sec. Int., 
March 17, 1879 (6 Copp's L. O. 21.) Decisions Com. G. L. O., Feb. 
14, 1879 (6 Copp's L. O. 22) ; April 1, 1879 (6 id. 126). Cir. G. L. O., 
Jnne 27, 1878 (5 Copp's L. O. 77). General Cir. G. L. O., Sept. 1, 
1879, p. 24. 

Sec. 284. The notices of contest provided by law under PubUoation of 
the tree-culture laws shall be printed in some newspaper '^***^®®*°^®**'^*®^ 
printed in the county where the land in contest lies 5 and if 
no newspaper be printed in such county, then in the news- 
paper printed in the county nearest to such land. 

20 Stat. 91. Cir. G. L. O., June 12, 1878 (5 Copp's L. O. 101). 

Sec. 285. When any timber-culture claimant shall file a ^?^/g '^" 
written relinquishment of his claim in the local land office, Ser-ciStureoiaim- 
the land covered by such claim shall be held as open to settle- ^*V J? SSe ^ 
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ment and entry without farther action on the part of the 
Commissioner of the General Land Office. 

Act of May 14, 1880. Decisions Com. G. L. O., Nov. 5, 1875 (2 Copp's 
L. O. 133) ; July 18, 1877 ; Aug. 18, 1877 (4 id. 85) ; Nov. 1, 1878 (5 
id. 147); March 3, 1880. 

Conteatant of Seo. 286. In all cases where any person has contested, 
entry ^flSiowed 80 pald the land office fees, and procured the cancellation of 
^oJn*^tton to *^y timber-culture entry, he shall be notified by the register 
moke entry. of the land office of the district in which such land is sit- 
uated of such cancellation, and shall be allowed thirty days 
from date of such notice to enter said lands; and the 
register shall be entitled to a fee of one dollar for the giving 
of such notice, to be paid by the contestant, and not to be 
reported. 

Act of May 14, 1880. Decisions Sec. Int., March 29, 1877 (3 Copp's 
L. O. 21) ; May 28, 1877 (3 id. 54). 

Note. — The following acts authorizing settlers upon the public lands 
under the pre-emption, homestead, and timber-culture laws, whose crops 
were destroyed by grasshoppers, to absent themselves temporarily from 
their lands, and extending the time for making final proof, have been 
passed fix>m time to time by Congress, viz : 18 Stat. 81 ; 19 id. 54, 55, 
59, 405; 20 id. 88, 169; act of June 4, 1880. 
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Seo. 287. The President is authorized to reserve from the Town sites to 
public lands, whethe^l" surveyed or unsurveyed, town sites ^® 'fese'^ed. 
on the shores of harbors, at the junction of rivers, important 
p<>rtages, or any natural or prospective centers of popula- 
tion. 

12 Stat. 754 ; 19 id. 392 ; R. S. 2380. 

Sec. 2SS. When, in the opinion of the President, the pub- ^^^^'^^J^ 
lie interests require it, it shall be the duty of the Secretary lo^ts^'*'^^ 
of the Interior to cause any of such reservations, or part 
thereof, to be surveyed into urban or suburban lots of suit- 
able size, and to fix by appraisement of disinterested per- 
sons their cash value, and to offer the same for sale at pub- 
lic outcry to the highest bidder, and thence afterward to be 
held subject to sale at private entry, according to such reg- 
ulations as the Secretary of the Interior may prescribe 5 but 
no lot shall be disposed of at public sale or private entry 
for less than the appraised value thereof 5 and all such sales 
shall be conducted by the register and receiver of the land 
offtce in the district in which the reservations may be situ- 
ated, in accordance with the instructions of the Commis- 
sioner of the General Land Office. 

12 Stat. 754 ; E. S. 2381. Decision Sec. Int., Aug. 28, 1880 (8 Wash. 
Law Rep. 574). 

Sec. 289. In any case in which parties have ^^Iready^.Town^or^i^ 
founded, or may hereafter desire to found, a city or town on lands. ^^ ^" 
the public lands, it may be lawful for them to cause to be 
filed with the recorder for the county in which the same is 
situated, a plat thereof, for not exceeding six hundred and 

lor 
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forty acres, describing its exterior boundaries according to 
the lines of the public surveys, where such surveys liave 
been executed ; also giving the name of such city or town, 
and exhibiting the sheets, squares, blocks, lots, and alleys, 
the size of the same, with measurements and area of each 
municipal subdivision, the lots in which shall each not ex- 
ceed four thousand two hundred square feet, with a state- 
ment of the extent and general character of the improve- 
ments ; such map and statement to be verified under oath by 
the party acting for and in behalf of the persons proposing 
to establish such city or town ; and within one month, after 
such filing there shall be transmitted to the General Land 
Office a verified transcript of such map and statement, ac- 
companied by the testimony of two witnesses that such city 
or town has been established in good faith, and when the 
premises are within the limits of an organized land district, 
a similar map and statement shall be filed with the register 
and receiver, and at any time after the filing of such, map, 
statement, and testimony in the General Land Offtce it may 
be lawful for the President to cause the lots embraced within 
the limits of such city or town to be offered at public sale 
to the highest bidder, subject to a minimum of ten dollars 
ioT each lot ; and such lots as may not be disposed of at 
public sale shall thereafter be liable to private entry at such 
minimum, or at such reasonable increase or diminution there- 
after as the Secretary of the Interior may order from time 
to time, alter at least three months' notice, in view of the 
increase or decrease in the value of the municipal property. 
But any actual settler upon any one lot, as above provided, 
and upon any additional lot in which he may have substan- 
tial improvements shall be entitled to prove up and pur- 
chase the same as a pre-emption, at such minimum, s^t any 
time before the day fixed for the public sale. 

13 Stat. 343 ; R. S. 2382. Towsley v. Johnson, 1 Neb. 95 ; Nevada 
V. Rhodes, 4 Nev. 312 ; Robinson v. Imperial Silver, &c., bid, 44 ; 
Bell V. The Bed Rock Tunnel Mining Co., 36 Cal. 214. Decision 
Com. G. L. O., April 4, 1868 (Zab. L. L. 196). Cir. O. L. 0., Aug. 
20, 1864 (Zab. L. L. 179; Copp's L. L. 661); Oct. 20, 1865 (Copp^s 
L. L. 678). 

When towns es- Sbc. 290. When such cities or towns are established upon 
STn^^u^r^veyod^^s^^'^^y^^ lauds, it may be lawful, after the extension 
lands, extension thereto of the pubUc survcys, to adjust the extension limits 
jSsted. ^^^ ^^" of the premises according to those lines, where it can be 

done without interference with rights which may be vested 
by sale ; and patents for all lots so disposed of at public or 
private sale shall issue as in ordinary cases. 

13 Stat. 344 ; R. S. 2383. 

whentranscript Sec. 291. If within twelvc mouths from the establishment 
S^^ed^rweive of a city ov towu ou the public domain, the parties inter- 
months, proceed- ested refuse or fail to file in the General Land OflBlce a tran- 
S^he^terio?.'^ script map, with the statement and testimony called for 

by the provisions of section two hundred and eighty-nine, 
it may be lawful for the Secretary of the Interior to cause 
a survey and plat to be made of such city or town, and 
thereafter the lots in the same shall be disposed of as 
required by such provisions, with this exception, that they 
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sliall each be at au increase of fifty per centum on the min- 
imam of ten dollars per lot. 

13 Stat. 344 ; R. S. 2384. 

Sec. 292. In the case of any city or town, in which the where size of 
lots may be variant as to size from the limitation fixed in v^fromgSiSa 
section "two hundred and eighty-nine, and in which the "de- 
lots and buildings, as municipal improvements, cover an 
airea greater than six hundred and forty acres, such vari- 
ance as to size of lots or excess in area shall prove no bar 
to such city or town claim under the provisions of that sec- 
tion ; but the minimum price of each lot in such city or town, 
T^hich may contain a greater number of square feet than the 
maximum named in that section, shall be increased to such 
reasonable amount as the Secretary of the Interior may by 
rule establish. 

13 Stat. 530 : R. S. 2395. Cir. G. L. O., April 26, 1865 (Zab. L. L. 
181 ; Copp^s L. L. 664) ; Oct. 20, 1865 (Copp's L. L. 67H). 

Sec. 293. Where mineral veins are possessed, which pos- TitietoiotsBiib. 
session is recognized by local authority, and to the extent j^S^^^*® mineral 
so possessed and recognized, the title to town lots to be "^ 
acquired shall be subject to such recognized possession and 
the necessary use thereof; but nothing contained in this 
section shall be so construed as to recognize any color of 
title in possessors for mining purposes as against the United 
States. 

13 Stat. 530; R. S. 2386. Decision Sec. Int , March 4, 1879 (6 Copp's 
L. O. 3). Decisions Com. G. L. O., June 16, 1874 (Copp's L.X. 
698) ; Dec. 3, 1875 (2 Copp's L O. 150) ; Oct. 27, 1876 (3 id. 114); 
Nov. 23, 1876 (3 id, 131) ; April 9, 1877 (4 id. 46). 

Sec. 294. Whenever any portion of the public lands have Entry of town 
been or may be settled upon and occupied as a town site, J^^*f<*J}^**®^'^ 
not subject to entry under the agricultural preemption laws, pants. 
it is lawful, in case such town be incorporated, for the cor- 
porate authorities thereof, and, if not incorporated, for the 
judge of the county court for the county in which such town 
is situated, to enter at the proper land office, and at the 
minimum price, the land so settled and occupied in trust for 
the several use and benefit of the occupants thereof, accord- 
ing to their respective interests; the execution of which 
trust, as to the disposal of the lots in such town, and the 
proceeds of the sales thereof, to be conducted under such 
regulations as may be prescribed by the legislative author- 
ity of the State or Territory in which the same may be 
situated. 

14 Stat. 541; 18 id. 254; R. S. 2387. Dredge t?. Forsyth, 2 Black, 
563; Hussev r. Smith, 9 Otto, 20; StriBgfellow v. Cain, 9 id. 610; 
Cannon v. Pratt, 9 id. 619. Root v. Shields, 1 Woolw. C. C. 340; 
Chopman v. School Dist. 1, 1 Deady, C. C. 108. Cush v. Spalding, 
6 Mich. 193; Clark v. Roy, 20 Wis. 478; Perry v. Superior City, 
26 u2. 66 ; Leech t;. Ranch, 3 Minn. 448 ; Castner v. Gui^ther, 6 id, 

. 63; Weisherger v. Tenney, 8 id. 456: Cathcart v. Kortum, 11 id, 
45: City of Winona v. Huff, 11 id. 119; Carson v. Smith, 12 id. 
546; Coy v. Coy, 15 id. 119: Mankato v. Meagher. 17 id. 265; 
Tecnmseh Townsite Lease, 3Neh. 267; Burhank v. EUis, 7 id. 156; 
Winfield Town Co. v. Morris, 11 Kansas, 128; Independent Town 
Co. V. De Long, 11 id. 152; Sherry v. Sampson, 11 id. 611 ; McTag- 
cart V. Harrison, 12 id. 62 ; Setter v. Avery, 15 id. 157 ; Allen r. 
Houston, 21 id. 194; Treadway v. Wilder, 8 Nev. 91; Leckerv. 
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Chapin, 12 id. 65; Hnssey v. Smith, 1 Utah, 129; Pratt v. Young, 
1 id. 347 ; Edwards v. Tracey, 2 Montana, 49 ; Hall v. Aflhby, 2 id. 
489; Colieldt?. McClellan, 1 Colo. 370; Clayton u. Spencer, 2 id, 
378; Georgetown v. Glaze, 3 id. 230; Tucker v. McCoy, 3 id. 284; 
Adams v. Brinkley, 4 id. 247 ; Doll v. Meador, 16 Cal. 296 ; Ricks 
V. Eeed, 19 id. 551. Decisions Sec. Int., June 30, 1858 (I Lester's 
L. L. 435) ; July 9, 1858 (1 id. 435) ; Sept. 8, 1859 (I id. 443) ; April 
28, 1874 (1 Copp's L. O. 42); June 8, 1875 (2 id. 85); June 5, 1876; 
(3 id. 50) ; July 26, 1876 (3 id. 86) ; April 17, 1877 (4 id. 45) ; April 
30, 1878; April 17, 1879. Decisions Com. G. L. 0.,Oct. 18, 1858 
(1 Lester's L. L. 437) ; June 29, 1874 (1 Copp's L. O. 68) ; July 13, 
1874 (1 id. 68). Cir. G. L. O., Sept. 21, 1868 (Copp's L. L. 678). 

Entrv under Seo. 295. The entry of the land provided for in the pre- 
S^*S^ to*be ceding section shall be made, or a declaratory statement of 
made. the purposc of the inhabitants to enter it as a town site 

shall be filed with the register of the proper land office, 
prior to the commencement of the public sale of the body of 
land in which it is included, and the entry or declaratory 
statement shall include only such land as is actually occu- 
pied by the town, and the title to which is in the United 
States ; but in any Territory in which a land office may not 
have been established, such declaratory statements may be 
filed with the surveyor-general of the surveying district in 
which the lands are situated ; who shall transmit the same 
to the General Land Office. 

14 Stat. 541 ; 18 id. 254 ; R. S. 2388. Stark v. Starrs, 6 WaU. 402. 
Decisions Sec. Int., Aug. 18, 1856 (1 Lester's L. L. 431) ; June 26, 1858 
(1 id. 432); June 30, 1858 (1 id. 435) ; July 9, 1858 (1 id. 435); 
Nov. 5, 1858 (1 id. 441) : Nov. 5, 1858 (1 id. 442) ; April 13, 1859 (1 
id. 442) ; Sept. 27, 1872 (Copp's L. L. 373). Decisions Com. G. 
L. O., Dec. 7, 1872 (1 Copp's L. O. 6^; March 21, 1874 (1 id. 7); 
Oct, 11, 1877 (4 id. 132); Aug. 23, 1878. Cir. G. L. O., Sept. 21, 
1868 (Copp's L. L. 678). 

Entry m pro- Seo. 296. If upon survcycd lands, the entry shall in its 
Eot of iniSffi. exterior limit be made in conformity to the legal sub- 
«^*8- divisions of the public lands authorized by law ; and where 

the inhabitants are in number one hundred, and less than 
two hundred, shall embrace not exceeding three hundred 
and twenty acres ; and in cases where the inhabitants of 
such town are more than two hundred, and less than one 
thousand, shall embrace not exceeding six hundred and 
forty acres ; and where the number of inhabitants is one 
thousand and over one thousand, shall embrace not exceed- 
ing twelve hundred and eighty acres ; but for each addi- 
tional one thousand inhabitants, not exceeding five thoa- 
sand in all, a further grant of three hundred and twenty 
acres shall be allowed. 

14 Stat. 541 ; 18 id. 254 ; 19 id. 392 ; R. S. 2389. Decisions Sec. Int., 
July 8, 1871 (Copp^s L. L. 683) ; July 28, 1871 {id. 685) ; Aug. 9, 
1871 (id. 686) ; June 5, 1876 (3 Copp's L. O. 50) ; March 19, 1879 
(6 id. 136). Decision Com. G. L. O., June 29, 1874 (1 Copp's L. 0. 
68). Cir. G. L. O., Sept. 21, 1868 (Copp's L. L. 678). 

Anttiorities of Sec. 297. The words " not exceeding five thousand in all,^ 
riShi»of,a8toen-iii the preceding section, shall not apply to Salt Lake City, 
*ry- ' in the Territory of Utah ; but such section shall be so con- 

strued in its application to that city that lands may be en- 
tered for the full number of inhabitants contained therein, 
not exceeding fifteen thousand; and as that city covers 
school-section number thirty-six, in township number one 
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nortli, of range number one west, the same may be em- 
braced in such entry, and indemnity shall be given there- 
for wlien a grant is made by Congress of sections sixteen 
and thirty-six, in the Territory of Utah, for school purposes. 

16 Stat. 1H3 ; 18 «2. 254 ; R. S. 2390. 

Sec. 298. It shall be lawful for any town which has made, t/^'^i*n'^wrd 
or naay hereafter make entry of less than the maximum where *to^^hM 
quantity of land named in section two hundred and ninety- mi^mum** ^^^^*" 
six, to make such additional entry, or entries, of contiguous 
tracts, which may be occupied for town purposes as when 
added to the entry or entries there[to]fore made will not 
exceed twenty-five hundred and sixty acres : Provided^ That 
such additional entry shall not together with all prior en- 
tries be in excess of the area to which the town may be 
entitled at date of the additional entry by virtue of its 
population as prescribed in said section. 

19 Stat. 392, 393. 

Sec. 299. The existence or incorporation of any town Not more than 
upon the public lands of the United States shall not be held ?e8"^rvSr to>^ 
to exclude from pre-emption or homestead entry a greater Bite. 
quantity than twenty-five hundred -and sixty acres of land, 
or the maximum area which may be entered as a town site 
under existing laws, unless the entire tract claimed or in- 
corporated as such town site shall, including and in excess 
of the area above specified, be actually settled upon, inhab- 
ited, improved, and used lor business and municipal pur- 
poses. 

19 Stat. 392. Decisions Sec. Int., Oct. 1, 1879 (6 Copp's L. O. 109); 
Oct. 8, 1879 (6 id. 110). 

Sec. 300. Where entries have been heretofore allowed ^^J|J^^^|J 
upon lands afterward ascertained to have been embraced coniirmed. 
in the corporate limits of any town, but which entries are or 
shall be shown, to the satisfaction of the Commissioner of 
the General Land Office, to include only vacant unoccupied 
lands of the United States, not settled upon or used for 
municipal purposes, nor devoted to any public use of such 
town, said entries, if regular in all respects, are hereby con- 
firmed and may be carried into patent: Provided, That this Proviso. 
confirmation shall not operate to restrict the entry of any 
town site to a smaller area than the maximum quantity of 
land which, by reason of present population, it may be en- 
titled to enter under section two hundred and ninety-six. 

19 Stat. 392. Decisions Sec. Int., Oct. 1, 1879 (6 Copp's L. O. 109) 
Oct. 8, 1879 (6 id. 110). 

Sec. 301. Whenever the corporate limits of any town upon who re town 
the public domain are shown or alleged to include lands in fiJS^'^aSthoritiea 
excess of the maximum area specified in section two hundred to select lamis to 
and ninety-nine, the Commissioner of the General Land Of- conTm^iailoii iT 
fice may require the authorities of such town, and it shall ^^J .^^®^^Ya 
be lawful for them, to elect what portion of said lands, in i?nms!^ 
compact form and embracing the actual site of the municipal 
occupation and improvement, shall be withheld from pre- 
emption and homestead entry ; and thereafter the residue of 
such lands shall be open to disposal under the homestead 



112 TOWN SITES AND COUNTY SEATS. 

and pre-emption laws. Upon default of said town authori- 
ties to make such selection within sixty days after notifica- 
tion by the Commissioner, he may direct testimony respect- 
ing the actual location and extent of said improyements, to 
be taken by the register and receiver of the district in Tvhich 
such town may be situated; and, upon receipt of the same, 
he may determine and set off the proper site according to 
section two hundred and ninety-nine, and declare the remain- 
ing lands open to settlement and entry under the homestead 
and pre-emption laws ; and it shall be the duty of the secretary 
of each of the Territories of the United States to furuish 
Copies of acts the survcyor-general of the Territory for the use of the United 
tow2I'*how*for^. States a copy duly certified of every act of the legislature 
ni»J»o3. of the Territory incorporating any city or town, the same to 

be forwarded by such secretary to the surveyor-general with- 
in one month from date of its approval. 

19 Stat. 392. Decisions Sec. Int., Oct. 1, 1879 (6 Copp's L. O. 109); 
Oct. 8, 1879 (6 id, 110). 

trn^'s^s^to^be ^^^' ^^ ^^^ ^^^ ^^ *^® trustces not made in conformity 
tSiu ^** ^to the regulations alluded to in section two hundred and 

ninety -four shall be void. 

14 Stat. 541 ; 18 W. 254 j R. S. 2391. Cathcart v, Kortum, 11 Minn. 
45 ; Setter v, A.very, 15 Kansas, 157 j Tread way v. Wilder, 8 NeT. 
91 ; Tread way i\ Wilder, 9 id. 67 ; Edwards r. Tracy, 2 Montana^ 
49; Hall v. Ashby, 2 id. 489. 

by^^Ses'^fo? Sec. ym. There shall be granted to the several counties 
seats of justice, or parishes of each State and Territory, where there are 

public lands, at the minimum price for which public lands 
of the United States are sold, the right of pre-emption to one 
quarter-section of land, in each of the counties or parishes, 
in trust for such counties or parishes, respectively, for the 
establishment of seats of justice therein ; but the proceeds of 
the sale of each of such quarter-sections shall be appropriated 
for the purpose of erecting public buildings in the county 
or parish for which it is located, after deducting therefrom 
the amount originally paid for the same. And the seat of 
justice for such counties or parishes, respectively, shall be 
fixed previously to a sale of the adjoining lands within the 
county or parish for which the same is located. 

4 Stat. 50 ; R. S. 2286. WMtelaw v, Reese, 4 Oreg. 33-5. 

?ired*to *oM ®^^* ^^^' ^^ ^^^^^ ®^^ ^^ acquired, under the foregoing 
mfaiMT&o., of^to provisions of this chapter, to any mine of gold, silver, cinna- 
miningciflim, &o. \yQj>^ qj. copper ; or to any valid mining claim or possession 

held under existing laws. 

14 Stat. 541 ; 15 id. 67 ; 18 id. 254 ; R. S. 2392. Decision Sec. Int., 
March 4, 1879 (6 Copp's L. O. 3). Decisions Com. G. L. O., April 
21, 1874 (1 Copp's L. O. 19) j June IB, 1874 (Copp's L. L. 698); 
Dec. 23, 1875 (2 Copp's L. O. 150) ; Oct. 27, 1876 (3 id. 114) ; Nov. 
23, 1876 (3 id. 131) ; AprU 9, 1877 (4 id. 46). 

Mflitaryorother Sec. 305. The provisious of this chapter shall not apply 
reservations, &o. ^ military or other reservations heretofore made by the 

United States, nor to reservations for light-houses, custom- 
houses, mints, or such other public purposes as the interests 
of the United States may require, whether held under reser- 
vations through the Land OflBlce by title derived from the 
Crown of Spain, or otherwise. 

14 Stat. 541 ; 19 id. 264 ; R. S. 2393. 
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Sec. 306. The inhabitants of any town located on the pub- to^e* o^S>iio 
lie lands may avail themselves, if the town authorities choose lacS' righfoi; to 
iA> do 80, of the provisions of sections two hundred and ninety- ®"*®'- 
four, two hundred and ninety-five, and two hundred and 
ninety-six ; and, in addition to the minimnm price of the 
la^nds embracing any town site so entered, there shall be 
paiid by the parties availing themselves of such provisions 
all costs of surveying and platting any such town site, and 
expenses incident thereto incurred by the United States, 
l[>efore any patent issues therefor; but nothing contained in 
tlie sections herein cited shall prevent the issuance of patents 
to persons who have made or may hereafter make entries, 
and elect to proceed under other laws relative to town sites 
in this chapter set forth. 

15 Stat. 67 ; 18 R 254; B. S. 2394. 
SliO 
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CHAPTER ELEVEN. 

BOUNTT-LAHD WABBANTS AHB SCSIF. 



8eo. 

307. Boouty lands for soldiers in certain 

wars. 

308. Certain classes of persons in the Mexi- 

can war, their widows, &c., en- 
titled to forty acres. 

309. Militia and volunteers in service since 

1812. 

310. Persons not entitled under preceding 

sections. 

311. Period of captivity added to actual 

service. 

312. Warrant and patent to issue, when. 

313. Widows of persons entitled. 

314. Additional bounty lands, &c. 

315. Classes under last section specified. 

316. What classes of persons entitled 

under section 314, without regard 
to length of service. 

317. Widows and children of persons en- 

titled under section 314. 

318. Subsequent marriage of widow. 

319. Minors under section 317. 

320. Proof of service. 

321. Former evidence of right to bounty 

land to be received in certain cases. 

322. Allowance of time of service for dis- 

tance from home to place of muster 
or discharge. 

323. ludians included. 

324. Former evidence of right to a pension 

to be received in certain cases on 
application for bounty land. 

325. Desertei-s not entitled to bounty land. 

326. Lost warrants, provisions for. 

327. Discharges; omissions and loss of, 

provided for. 

328. New warrant issued in lieu of lost 

warrant. 

329. Regulations of Secretary of Interior. 

330. Death of claimant after establishing 

right, and before issuing of warant. 

331. When proofs may be filed by legal 

representatives. 



Seo. 

332. Military bounty-land warrants and 

locations assignable. 

333. Warrants located on double-rainimiim 

lands, excess paid in cash. 

334. Claims for bounty lands in virtue of 

certain acts named. 

335. Same subject. 

336. Sales, mortgages, letters of attorney, 

&c., made before issue of warrant, 
' to be void. 

337. Warrants to be located free of expense 

by Commissioner of Land Office, 
&c. 

338. Mode of issuing patents to the heirs 

of persons entitled to bounty lands. 

339. Relocation of military bounty-land 

warrants in cases of error. 

340. Authorizing the issuance of Sioux 

haLf-breed scrip. 

341. Certificates of location or scrip to issue 

in satisfaction of confirmed private 
land claims which cannot be lo- 
cated. 

342. Issuance and location of judicial scrip 

in lieu of confirmed private land 
claims. 

343. Patent to issue on scrip locations. 

344. Porterfield scrip, how located. 

345. Valentine scrip, how located. 

346. Coles scrip, how issued and located. 

347. Chippewa half-breed scrip, Red Lake 

and Pembina bands. 

348. Chippewa half-breed scrip. Lake Su- 

perior bands. 

349. Certain lands located in good faith 

by claims arising under treaty of 
Sept. 30, 1854, may be purcha^d, 
<&c. 

350. Scrip to be issued in lieu of revolu- 

tionary bounty-land warrants. 

351. Scrip to be issued iu lieu of Virginia 

bounty-land warrants. 



Bounty laniia Seo. 307. Each of the suFviving, or the widow or minor 
to^^^^rg.®*^^*"'' children of deceased commissioned and non-commissioned 

officers, musicians, or privates, whether of regulars, volun- 
teers, rangers, or militia, who performed military service in 
any regiment, company, or detachment, in the service of the 
United States, in the war with Great Britain, declared ou 
the eighteenth day of June, eighteen hundred and twelve, 
or in any of the Ijidian wars since seventeen hundred and 
ninety, and prior to the third of March, eighteen hundred 
and fifty, and each of the commissioned officers who was 

114 
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engaged in the military service of the XJDited States in the 
war with Mexico, shall be entitled to lands as follows: 
Those who engaged to serve twelve months or during the 
war, and actually served nine months, shall receive one 
hundred and sixty acres, and those who engaged to serve 
six months, and actually served four mouths, shall receive 
eighty acres, and those who engaged to serve for any or an 
indefinite period, and actually served one month, shall re- 
ceive forty acres ; but wherever any officer or soldier was 
honorably discharged in consequence of disability contracted 
in the service, before the expiration of his jperiod of service, 
he shall receive the amount to which he would have been 
entitled if he had served the full period for which he had 
engaged to serve. All the persons enumerated in this sec- 
tion who enlisted in the Eegular Army, or were mustered 
in any volunteer company for a period of not less than 
twelve months, and who served in the war with Mexico and 
received an honorable discharge, or who were killed or died 
of wounds received or sickness incurred in the course of 
such service, or were discharged before the expiration of 
the term of service in consequence of wounds received or 
sickness incurred in the course of such service, shall be 
entitled to receive a certificate or warrant for one hundred 
and sixty acres of land : or at option Treasury scrip for one 
hundred dollars bearing interest at six per cent, per an- 
num, payable semi-annually, at the pleasure of the Govern- 
ment. In the event of the death of any one of the persons 
mentioned in this section during service, or after his dis- 
charge, and before the issuiug of a certificate or warrant, 
the warrant or scrip shall be issued in favor of bis family or 
relatives; first, to the widow and his children ; second, his 
father; third, his mother; fourth, his brothers and sisters. 

9 Stat. 125, 126, 520 ; R, S. 2418. 2 Op. Alt. Gen. 501, 506 ; 3 id. 382 ; 
5 id. 387, r09, 702; did, 427. People v. Auditor, 9 Mich. 1:34; 
Matthews v. Rector, 24 Ohio St. 439. Cir. G. L. O., Juno 3, 1847 
(1 Lester's L. L. 576) ; Oct. 1, 1847 (1 id. 578); April 1, 1848 (1 id. 
579) ; Aug. 28, 1848 (1 id. 580) ; March 31, 1851 (1 id. 581) ; March 31, 
1851 (1 id. 583) ; April 4, 1851 (1 id. 584). Cir. Com. Pensions, 1879. 

Sec. 308. The persons enumerated in the preceding sec- certain ciaase» 
tion received into service after the commencement of the ^Jp^^^^*^^*^® 
war with Mexico, for less than twelve months, and who their vridows*, 
served such term, or were honorably discharged, are enti- ^rtV acrea^ ^ 
tied to receive a certificate or warrant for forty acres, or 
scrip for twenty-five dollars if preferred, and in the event 
of the death of such person during service, or after honor- 
able discharge before the eleventh of February, eighteen 
hundred and forty-seven, the warrant or scrip shall issue to 
the wife, child, or children, if there be any, and if none, to 
the father, and if no father, to the mother of such soldier. 

9 Stat. 126; R. S. 2419. 2 Op. Att. Gen. 501. Cir. G. L. O., June 
3, 1847 (1 Lester's L. L. 576) ; March 31, 1851 (1 id. 581). Cir. Com. 
Pensions, 1879. 

Sec. 309. Where the militia, or volunteers, or State troops Mmtiaand vol- 
of any State or Territory, subsequent to the eighteenth day ^^j|^"®^°® 
of June, eighteen hundred. and twelve, and prior to March 
twenty second, eigliteen hundred and fift5^-two, were called 
into service, the officers and soldiers thereof shall be entitled 
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to all the benefits of section three hundred and seven upon 
proof of length of service as therein required. 

10 Stat. 4 ; R. S. 2420. 2 Op. Att. Gen. 501. 

Perrons not en- Sec. 310. No persou shall take any benefit under the pro- 
^l^'Sectionr* visions of the three preceding sections, if he has received, or 

is entitled to receive, any military land bounty under any 
act of Congress passed prior to the twenty-second March, 
eighteen liundred and fifty-two. 

9 Stat. 520; R. 8. 2421. Decisions Sec. Int., April 12, 1855 (1 Les- 
ter's L. L. 614). 

Period of cap- Sec. 311. The period during which any officer or soldier 
l^oaL seiTice. ^ remained in captivity with the enemy shall be estimated 

and added to the period of his actual service, and the per- 
son so retained in captivity shall receive land under the 
provisions of sections three hundred and seven and three 
hundred and nine, in the same manner that he would be 
entitled in case he had entered the service for the whole 
term made up by the addition of the time of his captivity, 
and had served during such term. 

9 Stat. 520 ; R. S. 2422. 

wwrant and Sec. 312. Every person for whom provision is made by 
ij^t to issne, sections three hundred and seven and three hundred and nine 

shall receive a warrant from the Department of the Interior 
for the quantity of land to which he is entitled ; and, upon 
the return of such warrant, with evidence of the location 
thereof having been legally made to the General Land 
Oflftce, a patent shall be issued therefor. 

9 Stat. 520; R. S.2423. W^irth v, Branson, 8 Otto, 118. 2 Op. Att. 
Gen. 501 ; 5 id, .387, 057, 702. Galnp v. Armstrong, 22 Cal. 480; 
Callaway v. Kash, 50 Mo. 420 ; Fisher v. Wisner, 34 Iowa, 447 ; 
Bailway Co. v, Clingman, 43 id, 308 ; Scott v. Chickasaw Co., 46 
tU253; Calder v, Keegan, 30 Wis. 123; Ausley v. Petenon. 30 id. 
653; MerriU v. HartweU, 11 Mich. 200; Johnson v, Gilfillan, 8 
Minn. 395; Brill v. Styles, 1% Ills. 305. Cir. G. L. O., March 31, 
1851 (1 Lester's L. L. 581). Cir. Com. Pensions, 1879. 

Widows of per. Sec. 313. lu the eveut of the death of any person, for 
■ons entitled. ^]jom provision IS made by sections three hundred and 
seven and three hundred and nine, and who did not receive 
bounty land for his services, a like warrant shall issue in 
favor of his widow, who shall be entitled to one hundred 
and sixty acres of land in case her husband was killed in 
battle; nor shall a subsequent marriage impair the right of 
any widow to such warrant, if she be a widow at the time 
of making her application. 

9 Stat. 520 ; E. S. 2424. 2 Op. Att. Gen. 501, 506. 

Additional Sec. 314. Each of the surviving persons specified in the 
*^ ' ®' classes enumerated in the following section, who has served 
for a period of not less than foui^^en days, in any of the 
wars in which the United States have been engaged since 
the year seventeen hundred and ninety, and prior to the 
third day of March, eighteen hundred and fifty-five, shall 
be entitled to receive a warrant from the Department of the 
Interior, for one hundred and sixty acres of land ; and, where 
any i)erson so entitled has, prior to the third day of March, 
eighteen hundred and fifty-five, received a warrant for any 
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noinber of acres less than one hundred and sixty, he shall 
be allowed a warrant for such quantity of land only as will 
make, in the whole, with what he may have received prior 
to that date, one hundred and sixty acres. 

10 Stat. 701, 702 ; R. S. 2425. 2 Op. Att. Gen. 501 j 5 id, 387, C09, 702. 
Decisions Com. G. L. O., May 3, 1855 (1 Lester's L. L.598). Cir. 
G. L. O., July 20, 1875 (Copp's L. L. 727); March 15, 1879 (6 
Copp's L. 0. 192). General Cir. G. L. O., 1879, pp. 6, 7. Cir. Com. 
Pensions, 1H79. 

Sec. 315. The classes of persons embraced as benefi-j ^t-^^o^JS^ 
claries under the preceding section, are as follows, namely : ^^^ oaspea^ 

Pirst. Commissioned and non-commissioned officers, mu- 
sicians, and privates, whether of the regulars, volunteers, 
rangers, or militia, who were regularly mustered into the 
service of the United States. 

Second. Commissioned and non-commissioned officers, 
seamen, ordinary seamen, flotilla-men, marines, clerks, and 
landsmen in the Navy. 

Third. Militia, volunteers, and State troops of any State 
or Territory, called into military service, and regularly mus- 
tered therein, and whose services have been paid by the ^ 
XJnit-ed States. 

Fourth. Wagon-masters and teamsters who have been 
employed under the direction of competent authority, in time 
of war, in the transportation of military stores and supplies. 

Fifth. Officers and soldiers of the revolutionary war, 
and marines, seamen, and other persons in the naval service 
of the United States during that war. 

Sixth. Chaplains who served with the Army. 

Seventh. Voluiteerswho served with the armed forces of 
the United States in any of the wars mentioned, subject to 
military orders, whether regularly mustered into the service 
of the United States or not. 

10 Stat. 701 ; 11 id, 8, 9 ; E. S. 2426. 2 Op. Att. Gen. 501. 

Sec 316. The following class of persons are included as J^"^^'^^ classes 
beneficiaries under section three hundred and fourteen, with- titled ImS?!*^- 
out regard to the length of service rendered : re ^d^WengtS 

First. Any of the classes of persons mentioned in section of^ervice. 
three hundred and fifteen who have been actually engaged 
in any battle in any of the wars in which this country has 
been engaged since seventeen hundi^ed and ninety, and 
prior to March third, eighteen hundred and fifty -five. 

Second. Those volunteers who served at the invasion of 
Plattsburgh in September, eighteen hundred and fourteen. 

Third. The volunteers who served at the battle of Ring's 
Mountain, in the Eevolutionary war. 

Fourth. The volunteers who served in the battle of 
Nickojack against the confederate savages of the South. 

Fifth. The volunteers who served at the attack on Lewis- 
town, in Delaware, by the British fleet, in the war of eight- 
een hundred and twelve. 

10 Stat. 702 ; R. S. 2427. 2 Op. Att. Gen. 501. 

Sec. 317. In the event of the death of any person who widows and 
would be entitled to a warrant, as provided in section three <*^*^™^,®^,p«^ 

•ujj ji If J. 1 • 'I •/» -J sons entitled nn- 

hundred and fourteen, leaving a widow, or, if no widow, a der section 8u. 
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minor child, such widow or such minor child shall receive a 
warrant for the same quantity of land that the decedent 
would be entitled to receive, if living on the third day of 
March, eighteen hundred and fifty-five. 

10 Stat. 702 ; R. S. 2428. 2 Op. Att. Gen. 501, 506. 

Sabseqaent Sec. 318. A subscQuent marriage shall not impair the 
^Tixm;e of wid- ^igj^f^ ^f ,^^y ^^qw, under the preceding section, if she be 

a widow at the time of her application. 

10 Stat. 702^ R. S. 2429. 

Hinors under Seo. 319. Pcrsous within the age of twenty- one years on 
•eotkmsiT. ^^iQ third day of March, eighteen hundred and fifty-five, 

shall be considered minors within the intent of section three 
hundred and seventeen. 

10 Stat. 702 ; R. S. 2430. 

Proofofsenice. Sec. 320. Where no record evidence of the service for 
which a warrant is claimed exists, parol evidence may be 
admitted to prove the service performed, under such regu- 
lations as the Commissioner of Pensions may prescribe. 

10 Stat. 702; 11 irf. 8; R. S.2431. 

F'ormcT eru Seo. 321. Where certificate or a warrant for bounty land 
bounty iaSftob« for auy less quantity than one hundred and sixty acres 
ISa^oi^"* ^*'*- has been issued to any oflftcer or soldier, or to the widow or 

minor child of any officer or soldier, the evidence upon 
which such certificate or warrant was issued shall be re- 
ceived to establish the service of such officer or soldier in 
the application of himself, or of his widow or minor child, 
for a warrant for so much land as may be required to make 
up the full sum of one hundred and sixty acres, to which 
he may be entitled under the preceding section, on proof of 
the identity of such officer or soldier, or, in case of his death, 
of the marriage and identity of his widow, or, in case of her 
death, of the identity of his minor child. But if, upon a 
re\iew of such evidence, the Commissioner of Pensions is 
not satisfied that the former warrant was properly granted, 
he may require additional evidence, as well of the term as 
of the fact of service. 

11 Stat. 8 ; R. S. 2432. 2 Op. Att. Gen. 501. 

AUowonce of Sbo, 322. When any company, battalion, or regiment, in 
duTa^ce^ from ^^ Organized form, marched more than twenty miles to the 
home to place of place whcrc they were mustered into the service of the 
muBter or tiis- [juji^g^ Statcs, or wcrc discharged more than twenty miles 
from .the place where such company, battalion, or regiment 
was organized, in all such cases, in computing the length 
of service of the officers and soldiers of any such company, 
battalion, or regiment, there shall be allowed one day for 
every twenty miles from the place where the company, 
battalion, or regiment was organized to the place where the 
same was mustered into the service of the United States, 
and one day for every twenty miles from the place where 
such company, battalion, or regiment was discharged, to the 
place where it was organized, and from whence it marched 
to enter the service, provided that such march was in 
obedience to the command or direction of the President, or 
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some general officer of the United States, commanding an 
army or department, or the chief executive officer of the 
State or Territory by which such company, battalion, or 
xegiment was called into service. 

10 Stat. 4; 11 id. 9; R. S. 2433. 

Sec. 323. The provisions of all the bounty-land laws shall 
1)6 extended to Indians, in the same manner and to the 
same extent as to white persons. 

10 Stat. 702 ; R. S. 2434. 2 Op. Att. Gen. 501 ; 3 id. 382. Cir. G. 
L. O., May 3, 1855 (1 Lester's L. L. 598). Cir. Com. Pensions, 
1879. 

Sec. 324. Where a pension has been granted to any officer Former ev<. 
or soldier, the evidence upon which such pension was J^pension* tS^be 
granted shall be received to establish the service of such received in car- 
officer or soldier in his application for bounty land; and p^u oration* /op 
upon proof of his identity as such pensioner, a warrant may oounty land. 
be issued to him for the quantity of land to which he is 
entitled ; and in case of the death of such pensioned officer 
or soldier, his widow shall be entitled to a warrant for the 
same quantity ot land to which her husband would have 
been entitled, if living, upon proof that she is such widow ; 
and in case of the death of such officer or soldier, leaving a 
minor child and no widow, or where the widow may have 
deceased before the issuing of any warrant, such minor 
child shall be entitled to a warrant for the same quantity 
of land as the father would have been entitled to receive if 
living, upon proof of the decease of father and mother. 
But if, upon a review of such evidence, the Commissioner of 
Pensions is not satisfied that the pension was properly 
granted, he may require additional evidence, as well of the 
term as of the fact of service. 

11 Stat. 8 ; R. S. 2435. 

Sec. 325. No person who has been in the military service entiSIStoboimS 
of the United States shall, in any case, receive a bounty- uSid. ^ 
land warrant if it appears by the muster rolls of his regi- 
ment or corps that he deserted or was dishonorably dis- 
charged from service. 

9 Stat. 520 ; 10 id. 701 ; R. S. 2438. Cir. Com. Pensions, 1879. 

Sec. 326. When a soldier of the Regular Army, who has ^^^^^^ 
obtained a military land-warrant, loses the same, or such ^"^^^ ^^ 
warrant is destroyed by accident, he shall, upon proof thereof 
to the satisfaction of the Secretary of the Interior, be entitled 
to a patent in like manner as if the warrant was produced. 

3 Stat. 317 ; R. S. 2439. 2 Op. Att. Gen. 506 ; 3 id. 382. 

Sec. 327. In all cases of discharge fix)m the military serv- Digcharges: 
ice of the United States of any soldier of the Regular Army, fo^^^f^pro^ded 
when it appears to the satisfaction of the Secretary of War for. 
that a certihcate of faithful services has been omitted by the 
neglect of the discharging officer, by misconstruction of the 
law, or by any other neglect or casualty, such omission shall 
not prevent the issuing of the warrant and patent as in other 
cases. And when it is proved that any soldier of the Reg- 
ular Army has lost his discharge and certificate of faithful 
service, the Secretary of War shall cause such papers to be 



120 BOUNTY-LAND WARRANTS AND SCRIP. 

^ , famished such soldier as will entitle him to his land warrant 

and patent, provided snch measure is justified by the time 
of his enlistment. Hie period of service, and the report of 
some officer of the corps to which he was attached. 

3 Stat. 317 ; R. S. 2440. 

imaSi'tn^ea^ Sec. 328. Whenever it appears that any certificate or 
lost warrant!^ ^ Warrant, issued in pursuance of any law granting bounty 

land, has been lost or destroyed, whether the same has been 
sold and assigned by the warrantee or not, the Secretary 
of the Interior is required to cause a new certificate or war- 
rant of like tenor to be issued in lieu thereof 5 which new 
certificate or warrant may be assigned, located, and patented 
in like manner as other certificates or warrants for bounty 
land are now authorized bylaw to be assigned, located, and 
patented; and in all cases where warrants have been, or 
may be, reissued, the original warrant, in whose ever hands 
it may be, shall be deemed and held to be null and void, 
and the assignment thereof, if any there be, fraudulent ; 
and no patent shall ever issue for any land located there- 
with, unless such presumption of fraud in the assignment 
be removed by due proof that the same was executed by the 
warrantee in good faith and for a valuable consideration. 

12 Stat. 90 ; 18 id. 111 ; R. S. 2441. 2 Op. Att. Gen. 506 ; 3 id. 382. 
Decisions Sec. Int.. Nov. 10, 1851 (1 Lester's L. L. 612); July 26, 
1879 (6 Copp's L. O. 114). Decision Com. G. L. O., Oct. 12, 1854 
(1 Lester's L L. 610). Cir. G. L. O., July 20, 1875 (Copp's L. L. 
727). Cir. Com. Pensions, Aug. 15, 1860 (Zab. L. L. 727) and 1879. 

Kegiiia'«ions by Sec. 329. The Secretary of the Interior is required to pre- 
Sectary of ^' ^^^^^ ^^^^^ regulations for carrying the preceding seciion 
into effect as he may deem necessary and proper in order to 
protect the Government against imposition and fraud by 
persons claiming the benefit thereof; and all laws and parts 
of laws for the punishment of frauds against the United 
States are made applicable to frauds under that section. 

12 Stat. 91 ; 18 id. Ill ; R. 8. 2442. Cir. Com. Pensions, Aug. 15, 
1860 (Zab. L. L. 360). 

Death of claim- Sec. 330. Whcu proof has bccu or hereafter is filed in the 
ShtoJrigM^fS^d Pension Office, during the life-time of a claimant, establish- 
before tesuing of ing, to the Satisfaction of that office, his right to a warrant 
warran . ^.^^ military services, and such warrant has not been, or may 

not be, issued until after the death of the claimant, and all 
such warrants as have been heretofore issued subsequent to 
the death of the claimant, the title to such warrants shall 
vest in his widow, if there be one, and if there be no widow, 
then in the heirs or legatees of the claimant ; and all miUtary 
bounty-land warrants issued pursuant to law shall be treated 
as personal chattels, and may be conveyed by assignment 
of such widow, heirs, or legatees, or by the legal represent- 
atives of the deceased claimant, for the use of such heirs or 
legatees only. 

11 Stat. 308 ; R. S. 2444 2 Op. Att. Gen. 506 ; 9 id. 243. Cir. G. L. 
O., Nov. 1, 1858 (1 Lester's L. L. 607). Cir. Com. Pensions, 1879. 

When proofs Sec. 331. The legal representatives of a dcccascd cMmant 
L^ai rep^^S ^r ^ bouuty-laud warrant, whose claim was filed prior to to 
tivea. death, may file the proofs necessary to perfect such claim. 

15 Stat. 3,% ; R. S. 2445. 
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Sso. 332. All warrants for military boiinty-lauds which Mmtapyboimty- 
liave been or may hereafter be issued under any law of the^Jd fooation?aS 
United States, and all vahd locations of the same which aignawe. 
liave been or may hereafter be made, are declared to be as- 
signable by deed or instrument of writing, made and exe- 
cuted according to such form and pursuant to such regula- 
tions as may be prescribed by the Commissioner of the 
General Land Olfice, so as to vest the assignee with all the 
riglits of the original owner of the warrant or location. 

10 Stat. 3 ; 11 id, 309 ; R. S. 2414. 2 Op. Att. Gen. 506 ; 3 id. 382; 7 
id, 657. Dyke v, McVey, 16 Ills. 41 ; Fort v, Wilson, 3 Iowa, 153; 
Waters v. Bash, 42 id, 255 ; Railway Co. v, Clingman, 43 id, 306 ; 
Merrill v, Hartwell, 11 Mich. 200 ; Johnson v, Gilfillan, 8 Minn. 
395. Decisions Sec. Int., Nov. 10, 1851 (1 Lester's L. L. 612); 
March 20, 1852 (1 id, 612) ; March 16, 1854 (1 id. 614) ; May 21, 1856 
(1 id, 616) ; Aug. 10, 1858 (1 id, 619) ; March 25, 1859 (1 id, 620) ; Jan. 
19, 1860 (1 id. 621) ; Sept. 30, 1878 (^ Copp's L. 0. 127). Cir. G. L. 
O., March 23, 1852 (1 Lester's L. L. 585) ; April 2, 1852 (1 id, 589); 
Oct. 14, 1852 (1 id, 591); Oct. 17, 185;j (Zab. L. L. 332); May 3, 
1855 (1 id. 343) ; Aug. 27, 1861 (lid, 363) ; May 23, 1856 (1 id. 358); 
July 20, 1875 (5 Copp's L. O. 127). 

Seo. 333. The warrants which have been or may hereaf- warrants lo- 
ter be issued in pursuance of law may be located according ^^^Ji^iSadt 
to the legal subdivisions of the public lands in one body excess paid in 
upon any lands of the United States subject to private en- ^^^' 
try at the time of such location at the minimum price. 
TV^hen such warrant is located on lands which are subject to 
entry at a greater minimum than one dollar and twenty-five 
cents per acre, the locator shall pay to the United States in 
cash the difference between the value of such warrants at 
one dollar and twenty-five cents per acre and the tract of 
land located on. But where such tract is rated at one dol- 
lar and twenty-five cents per acre, and does not exceed the 
area specified in the warrant, it must be taken in full satis- 
faction thereof. 

10 Stat. 3; R. S. 2415. Tavlor et al, v. Quarles, 5 Cranch, 2M: 
Wirth V. Branson, 8 Otto, ll8. 5 Op. Att. Gen. 609. Butterfield 
V. Railway Co., 31 Cal. 2o4. Decisions Sec. Int., Nov. 10, 1851 (1 
Lester's L. L. 612) ; May SO, 1852 (1 id. 612) ; March 19, 1856 (1 id. 
615); Jan. 21, 1860 (1 id. 622); Jan. 20, 1875 (Copp's L L.727); 
Feb. 19, 1874 (1 id. 740) ; March 11, 1876 (3 Copp^s L. 0. 10) ; Aug. 
11, 1876 (1 id, 86) ; Oct. 5, 1876 (1 id, 121). Decisions Com. G. L. O., 
March 23, 1852 (1 Lester's L. L. 585) ; April 2, 185vi (1 id. 589) ; Oct. 
17, 1853 (1 id. 592) ; May 3, 1855 (1 id. .598) ; May 23, 18.56 (1 id. C07). 
Decisions Com. 6. L. O., Jnne 17, 1875 (Copp's L. L. 179 ; 2 Copp's 
L. O. 68). Cir. G. L. O., Sept. 1, 1879, pp. 6, 7 ; Aug. 2, 1871. 

Sec. 334. In all cases of warrants for bounty lands, issued c laim s fox 
by virtue of an act approved July twenty-seven, one thou- ^r^Qe^o^cwiaSi 
sand eight hundred and forty-two, and of two aets approved acts named, &o. 
January twenty-seven, one thousand eight hundred and 
thirty-five, therein and thereby revised, and of two acts to 
the same intent, respectively, approved June twenty-six, 
eighteen hundred and forty-eight, and February eight, eight- 
een hundred and fifty -four, for military services in the revo- 
lutionary war, or in the war of eighteen hundred and twelve 
with Great Britain, which remained unsatisfied on the second 
day of July, eighteen hundred and sixty-four, it is lawful 
for the i)erson in whose name such warrant issued, his heirs 
or legal representatives, to enter in quarter-sections, at the 
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proi)er local laud office in any of ttie States or Territories, 
the quantity of the public lands subject to private entry 
which he is entitled to under such warrant. 

13 Stat. 378; R. S. 241G. Wirth v. Branson, 8 Otto, 118. 

Same subject. Sec. 335. All Warrants for bounty lands referred to in 
the preceding section may be located at any time, in con- 
formity with the general laws in force at the time of such 
location. 

13 Stat. 379 ; R. S. 2417. 

Sales, mort. Sec. 336. All salcs, mortgages, letters of attorney, or other 
atforn^" c!f instruments of writing, going to affect the title or claim to 
madebeforeissu'e any Warrant issucd, or to be issued, or any land granted, or 
voil*""^* *° ^ to be granted, under the preceding provisions of this chap- 
ter, made or executed prior to the issue of such warrant, 
shall be null and void to all intents and purposes whatso- 
ever ; nor shall such warrant, or the land obtained thereby, 
be in any wise affected by, or charged with, or subject to, 
the payment of any debt or claim incurred by any officer or 
soldier, prior to the issuing of the patent. 

9 Stat. 521 ; R. 8. 2436. Wriglit v. Taylor, 2 Dillon, C. C. 23. 2 Op. 
Att. Gen. 506; 3 id, 382. Dnpr6 v. McRight, 6 La. Ann. 146; Nich- 
ols V, Nichols, 3 Pinnev (Wis.) 174 ; same case, 3 Chandler (Wis.) 
189; Stephenson v. Wilson, 37 id. 482; Fort v. Wilson,. 3 Iowa 
153; Railway Co. v. Clingman, 43 id, 206, Decisions Sec. Int., 
April 17, 1871 (1 Lester's L. L. 611). Cir. G. L. O., Aug. 2, 1871; 
July 20, 1875 (Copp's L. L. 727). 

wmu^iohe Seo. 337. It Shall be the duty of the Commissioner of the 
^e by Com- General Land Office, under such regulations as may be pre- 
^wionerofLand gcribcd by the Secretary of the Interior, to cause to be 
*^' ^' located, free of expense, any warrant which the holder may 

transmit to the General Land Oflftce for that purpose, in such 
State or land district as the holder or warrantee may desig- 
nate, and upon good farming land, so far as the same can be as- 
certained from the maps, plats, and field-notes of the surveyor, 
or from any other information in the possession of the local 
office, and, upon the location being made, the Secretary shall 
cause a patent to be transmitted to such warrantee or holder. 

9 8rat. 521 ; R. 8. 2437. Wirth v, Branson, 8 Otto, 118. 2 Op. Att. 
Gen. 501. Decisions Sec. Int., Feb. 19, 1858 (1 Lester's L. L. 617); 
March 1, 1876 (3 Copp's L. 0. 10). Decision Com. G. L. O., July 
20. 1875 (Copp's L. L. 727). Cir. G. L. O., March 31, 1851 (1 Les- 
ter's L. L. 581, 583) ; April 4, ia51 (1 id, 584). 

Modeofissuing Sec. 338. In all cascs where an ofl&cer or soldier of the 
E5^8* of \e?8on8 revolutionary war, or a soldier of the war of eighteen hun- 
entitiedtobounty drcd and twclvc, was entitled to bountj' land, has died be- 
lands. £^j.^ obtaining a patent for the land, and where application 

is made by a part only of the heirs of such deceased officer 
or soldier for such bounty land, it shall be the duty of the 
Secretary of the Interior to issue the patent in the name of 
the heirs of such deceased officer or soldier, without specify- 
ing each; and the patent so issued in the name of the heirs 
generally, shall inure to the benefit of the whole, in such 
portions as they are severally entitled to by the laws of de- 
scent in the State or Territory where the officer or soldier 
belonged at the time of his death. 

5 Stat. 650 ; E. S. 2443. 
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Sec. 339. Where an actual settler on the public lands has mi^to***^bS^<^' 
sought, or hereafter attempts, to locate the land settled on Sni i^rrants fa 
and improved by him, with a military bounty-land warrant, cases of error. 
and where, from any cause, an error has occurred in making 
such location, he is authorized to relinquish the land so er- 
ix)n€Ously located, and to locate such warrant upon the land 
so settled ui)on and improved by him, if the same then be 
vacant, and if not, upon any other vacant land, on making 
proof of those facts to the satisfaction of the land officers, 
according to such rules and regulations as may be pre- 
scribed by the Commissioner of the General Land Office, 
and subject to his final adjudication. 

10 Stat. 256 ; R. S. 2446. U. S. v, Innerarity, 19 Wall. 595 ; Wirth 
r. Branson, 8 Otto, 118; Scull i?. U. S., 8 id, 410; U. S. r. Glamor- 
gan, Danterive v. IJ. S., S. C, Oct. T. 1879, in manuscript. 2 Op. 
Att. G«n. 501. Cir. G. L. O., April 20, 1853 (1 Lester's L. L. 590). 

Sec. 340. The President is authorized to exchange with AuthoriziMthe 
the half-breeds or mixed bloods of the Da<5otah or Sioux na- ^5^^^^^ 
tion of Indians, who are entitled to an interest therein, for 
the tract of land lying on the west side of Lake Pepin and 
the Mississippi Eiver, Minnesota, which was set apart and 
granted for their use and benefit, by the ninth article of the 
treaty of Prairie du Chien, of the fifteenth day of July, 
one thousand eight hundred and thirty; and for that pur- 
pose he is authorized to cause to be issued to said per- 
sons, on the execution by them, or by the legal representa- 
tives of such as may be minors, of a fiill and complete relin- 
quishment by them to the United States of all their right, 
title, and interest, according to such form as shall be pre- 
scribed by the Commissioner of the General Land Office, in 
and to said tract of land or reservation, certificates or scrip 
for the same amount of land to which each individual would 
be entitled in case of a division of the said grant or reserva- 
tion pro rata among the claimants — which said certificates 
or scrip may be located upon any of the lands within said 
reservation not now occupied by actual and bona-fide set- 
tlers of the half-breeds or mixed bloods, or such other per- 
sons as have gone into said Territory by authority of law, 
or upon any other unoccupied lauds subject to pre-emption 
or private sale, or upon any other un surveyed lands, not 
reserved by Government, upon which they have respect- 
ively made improvements : Provided, That said certificates Proviso, 
or scrip shall not embrace more than six hundred and forty, 
nor less than forty acres each: Andprovided, That the same 
shall be equally apportioned, as nearly as practicable, among 
those entitled to an interest in said reservation : And pro- 
vided further j That no transfer or conveyance of any of said 
certificates or scrip shall be valid. 

10 Stat. 304. 2 Op. Att. Gen. 506 ; 3 id, 382. Sharon v, Wooldrick, 
18 Minn. 354 ; Thompson v, Myrict, 20 id. 205. Decisions Sec. Int., 
May 24. 1859 (1 Lester's L. L. 634) ; July 18, 1859 (1 id, 499) : May 
25, 1871 (Copp^s L. L. 444) ; Sept. 27, 1872 (Copp's L. L. 373). Cir. 
G. L. O., March 21, 1857 (1 Lester's L. L. 627) ; Feb. 22, 1864 (Zab. 
L.L.310; Copp's L. L.721; 1 Copp's L. 0.142); Jan. 29, 1872 
(Copp's L. L. 723) ; June 26, 1874 (Copp's L. L. 724 : 1 Copp's L. O. 
54); Nov. 12, 1874 (Copp's L.L. 725; 1 Copp's L.0. 141); May 28, 
1878 (5 Copp's L. 0. 126). 

Sec. 341. Where any private land claim was confirmed 
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Certificates of by CongTCSs prior to June second, eighteen hundred and 
to^iSS SsatiJ^ty-^^ig^^ and the same, in whole or in part, has not been 
faction of con- located OF Satisfied, either for want of a specific location 
uSlimSwhfch prior to such confii^ation, or for any reason whatsoever, 
connotbeiocated. other than a discovery of fraud in such claim subsequent to 
such confirmation, it shall be the duty of the surveyor-gen- 
eral of the district in which such claim was situated, upon 
satisfactory proof that such claim has been so confirmed, 
and that the same, in whole or in part, remains unsatisfied^ 
to issue to the claimant, or his legal representatives, certifi- 
cates of location for a quantity of land equal to that so 
confirmed and unsatisfied; which certificates of location 
or scrip shall be subdivided according to the request 
of the confirmee or confirmees, and, as nearly as prac- 
ticable, in conformity with the legal divisions and subdi- 
visions of the public lands of the United States, and shall 
be assignable by deed or instrument of writing, according 
to the form and pursuant to regulations prescribed by the 
Commissioner of the General Land Office, so as to vest the 
assignee with all the rights of the original owners of the scrip, 
including the right to locate the same in his own name upon 
any of the public lands of the United States subject to sale at 
private entry, at a price not exceeding one dollar and twenty- 
five cents per acre, and shall be received from actual set- 
tlers only in payment of pre-emption claims or in commu- 
tation of homestead claims, in the same manner and to the 
same extent as is now authorized by law in the case of mili- 
tary boimty-land warrants. 

11 Stat. 294,295; 20 id, 274,275. 2 Op. Att. Gen. 506; 3 id, 3S2. 
Decisions Sec. Int., April 24, 1878; July 7, 1879; Feb. 28,' 1880 
(7 Copp^sL. O. 55) ; June 22, 1880 (7 id. 57). Decisions Com. G. L. 
O. , Aug. 26, 1872 (Copp's L. L. 513) ; April 12, 1873 (id. 527) ; July 
14, 1873 (id. 517); Dec. 14,1876; March 22,1879. Cir. G. L. O., 
Oct. 25, 1860 (Copp's L. L. 523). 

loStiOT^Tf in(\t S^c« 342. Whenever, in cases prosecuted under the acts 
0^ scrip in lieu of Congress of Junc twenty-second, eighteen hundred and 
Tate land claims! sixty, March second, eighteen hundred and sixty-seven, and 
the first section of the act of June tenth, eighteen hundred 
and seventy two, providing for the adjustment of private 
land claims in the States of Florida, Louisiana and Mis- 
souri, the validity of the claim has been, or shall be here- 
after, recognized by the Supreme Court of the United States, 
and the court has decreed that the plaintiff or plaintlft's is or 
are entitled to enter a certain number of acres upon the 
public lands of the United States, subject to private entry 
at one dollar and twenty-five cents per acre, or to receive 
certificate of location for as much of the land the title to 
which has been established as has been disposed of by the 
United States, certificate of location shall be issued by the 
Commissioner of the General Land Ofiice, attested by the seal 
of said oflftce, to be located as provided for in the sixth sec- 
tion of the aforesaid act of Congress of June twenty-second, 
eighteen hundred and sixty, or applied according to the 
provisions of this section ; and said certificate of location or 
scrip shall be subdivided according to the request of the 
confirmee or confirmees, and, as nearly as practicable, in 
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-conformity with the legal divisions and subdivisions of the 
X>iiblic lauds of the United States, and shall be, and are 
hereby declared to be, assignable by deed or instrument of 
Tvriting, according to the form and pursuant to regula- 
tions prescribed by the Commissioner of the General Land 
Office, so as to vest the assignee with all the rights of the 
original owners of the scrip, including the right to locate the 
scrip in his own name; such scrip shall be received from 
actual settlers only in payment of pre-emption claims or in 
commutation of homestead claims, in the same manner and 
to the same extent as is now authorized by law in the case 
of military bounty-land warrants. 

12 Stat. 85, «6 ; 20 id. 274, 275. 2 Op. Att. Gen. 508 ; 3 id. 3S2. De- 
cisions Sec. Int. , Aug. 4, lb75 (Copp's L. L. 793). Decisions Com. 
G. L. O., March 31, 1879. Cir. G. L. O., Oct. 8, 1874 (Copp's L. L. 
797); Sept. 1.5, 1875 (2 Copp^s L. O. 102); Feb. 13, 1879 (5 \d. Iril). 

Sec. 343. The register of the proper land office, upon any Patent to lasae 
certificate issued under the two preceding sections being **"®®"p^*^**<»^ 
located, shall issue, in the name of the party making the 
location, a certificate of entry, upon which, if it shall ap- 
pear to the satisfaction of the Oommissioner of the General 
Land Office that such certificate has been fairly obtained, 
according to the true intent and meaning of said sections, 
a patent shall issue, as in other cases, in the name of the 
locator or his legal representative. 

12 Stat. 85, 86; 20 id, 274, 275. Decisions Com. G. L. O., Aug. 7, 
1874 (1 Copp's L. 0. 92). Cir. G. L. O., Oct. 8, 1874 (Copp's L. L. 
797, 1 Copp's L. 0. 124) ; Sept. 15, 1875 (2 Copp^s L. 0. 102) ; Feb. 
13, 1879 (5 \d, 181) ; May 8, 1879 (G tU 54). 

Sec. 344. The warrants issued to William Kinney ^°dgc^i**^S®'^*Vo^ 
Thomas J. Michie, executors of the last will and testament catS. 
of Eobert Portertield, deceased, pursuant to the act of Con- 
gress approved April eleventh, eighteen hundred and sixty, 
may be by them located on any of the pubhc lands which 
have been or may be surveyed, and which have not been 
otherwise appropriated at the time of such location within 
any of the States or Territories of the United States where 
the minimum price for the same shall not exceed the sum of 
one dollar and twenty-five cents per acre ; to be selected and 
located in conformity with the legal subdivisions of the pub- 
lic surveys, and appropriated according to the directions con- 
tained in the last will and testament of the said Bobert Por- 
terfield, deceased, in the same manner and for the purposes 
directed in regard to the lands which were lost by the said 
legal representatives in the action with Clark and others, 
as decided by the Supreme Court of the United States. 

12 Stat. 836. 2 Op. Att. Gen. 506 ; 3 id. 38i. Parker v, DuflF, 47 Cal. 
554. Decisions Sec. Int., Nov. 2, 1871 (Copp^s L. L. 803) ; July 25, 
1872 (id. 805). Decisions Com. G. L. O., March IC, 1870 (Copp^s L. 
L. 216). Fwm of scrip : Copp's L. L. 805. 

Sec. 345. The scrip issued to Thomas B. Valentine, pur- vaientinoaorip. 
snant to an act of Congress approved April fifth, eighteen ^^^^**^^^- 
hundred and seventy-two, may be located by said Valentine 
or his legal representatives upon any of the unoccupied and 
unappropriated public lands of the United States, not min- 
eral, and in tracts not less than the subdivisions provided 
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for in the United States land laws, and, if unsurveyed when 
taken, to conform, when surveyed, to the general system of 
United States land surveys, and patents shall be allowed 
therefor. 

17 Stat. 649. 2 Op. Att. Gen. 506 ; 3 id. 382. Decisions Sec. Int. , Feb. 
28, 1879 (6 Copp's L. O. 22) ; March 19, 1879 ; July 17, 1880 (7 
Copp's L. 0. 88). Decisions Com. G. L. O., Feb. 12, 1878 (4 CoppV 
L. O. 186) ; Nov. 22, 1876 (3 id, 172). Cir. G. L. O., June 17, 1874 
(Copp's L. L. 806, 1 Copp's L. 0. 69) ; Jan. 6, 1876 (2 Copp's L. O. 
183). 

i^vidiBg for Sbo. 346. The Commissioner of the General Land OflQce 
tion^f^coiesis authorized and required to issue warrants, in lieu of Iowa 
•<^p- swamp-land indemnity certificates numbered ninety-two and 

ninety-three, to Bobert Coles, in accordance with the legal 
subdivisions of the public lands, in quantities not less than 
eighty acres, which may be located by the said Eobert Coles, 
his heirs or assigns, upon any of the public lands not mineral, 
or coal or double-minimum lands, subject to entry by pre-emp- 
tion, or uuder the provisions of the homestead act; which 
warrants may also be received from actual settlers in pay- 
ment of pre-emption claims or in commutation of homestead 
claims, in the same mauner and to the same extent as is now 
authorized by law in the case of military bounty-land war- 
rants : Provided^ That said locations do not interfere with 
prior pre-emption or homestead rights; and patents may 
issue therefor the same as provided for military bounty-land 
warrants or lands sold for cash. 

20 Stat. 536. 2 Op. Att. Gen. 506 ; 3 id. 382. 

Chippewa half- Sec. 047. In licu of the lands provided for the mixed 
Lalv SSd%^ bloods of the Bed Lake and Pembma bands of Chippewa 
bina bands. Indians by article eight of the treaty concluded at the Old 

Crossing of Eed Lake River, on October second, eighteen 
hundred and sixty- three, scrip shall be issued to such of said 
mixed bloods as shall so elect, which shall entitle the holder 
tx) a like amount of land, and may be located upon any of the 
lands ceded by said treaty, but not elsewhere, and shall be 
accepted by said mixed bloods in lieu of all future claims 
for annuities. 

13 Stat. 669, 690 ; Revised Indian Treaties, 256, 259. 2 Op. Att. Gen. 
506 ; 3 id. 382. Cir. G. L. O., April 20, 1871 (Copp's L. L. 710). 

Chippewa half- Sec. 348. Each head of a family or single person over 
SnpCTiOT^fcnds!^ twcnty-onc years of age on September th&tieth, eighteen 
hundred and fifty-four, of the mixed blocds, belonging to the 
Chippewas of Lake Superior, shall be entitled to eighty acres 
of land, to be selected by them under the direction of the 
President, and which shall be secured to them by patent ia 
the usual form. 

10 Stat. 1110. Larrivier v. Madigan, 1 DiUon, C. C. 445. 2 Op. Att. 
Gen. 506 ; 3 id. 382. Cir. G. L. O., Nov. 24, 1857 (Zab. L. L. 308) ; 
May 13, 1865 (id. 313) ; April 21, 1871 (Copp's L. L. 712) ; March 
15, 1873 {id. 707). 

Certain lands Seo. 349. The Secretary of the Interior is authorized to 
faSh*by"ci^P®r^it *^® purchase, with cash or military bounty-land war- 
Seat*^ - g^^ d e r rauts, of such lands as may have been located with claims aris- 
ber 3M854f ma^ ingundcr the seventh clause of the second articje of the treaty 
bepurcha8ed,&o. of September thirty, eighteen hundred and fifty-four, at such. 
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l^rlce per acre as he deems eqnitable and proper, but not at 
ij* less price than one dollar and twenty -five cents per acre, 
ajid the owners and holders of such claims in good faith are 
also permitted to complete their entries, and to perfect their 
"titles under such claims upon compliance with the terms 
above mentioned ; but it must be shown to the satisfaction 
of the Secretary of the Interior that such claims are held by 
innocent parties in good faith, and that the locations made 
under such claims have been made in good faith and by in- 
nocent holders of the same. 

17 Stat. 340; R. S. 2368. Decision Com. G. L. O., Dec. 1, 1876 (4 
Copp's L. O. 109). 

Sec. 350. The owners of military land-warrants issued by Scrip may be 
the United States in satisfaction of claims for bounty land ot^ut^vr^d- 
for service during the revolutionary war, their heirs ^i^d^^arrant^^su^ 
assigns, shall be, and they are hereby, authorized to sur- StoteshisiSisfac. 
render, to the Secretary of the Interior, such of their war- to^ty^'iJSd* for 
rants for the said land bounties as shall remain unsatisfied, sorvice during 
in whole or in part, and to receive certificates or scrip for^Par^^^Jpon^snx- 
the same, at any time before the first day of September, onercndor thereof to 
thousand eight hundred and thirty-five, which certificate or the interii?!^^ ^ 
scrip shall be issued by the said Secretary, and signed by 
him and countersigned by the Commissioner of the General 
Ijand OflBce in the following manner, that is to say : There 
shall be a separate certificate or scrip, for such sum as shall, 
at the time of issuing the same, be equal to the then minimum 
price of each quantity of eighty acres of land due by such 
warrant, and remaining unsatisfied at the time of such sur- 
render, and a like certificate or scrip for such sum as, at the 
time, shall be equal to the minimum price of the quantity 
that shall so remain unsatisfied, of any such warrant after 
such subdivisions of the amount into quantities of eighty 
acres. All certificates or scrip issued in virtue of any war- 
rant granted after the thirtieth day of May, one thousand 
eight hundred and thirty, shall be issued to the party orig- 
inally entitled thereto, or his heir or heirs, devisee or devi- 
sees, as the case may be. The certificates or scrip issued 
under the provisions of this section, shall be receivable in 
payment for any of the public lands liable to sale at private 
entry; but such certificate or scrip shall not entitle the 
holder to enter or purchase any settled or occupied lands, 
without the written consent of such settlers or occupants, as 
may be actually residing on said lands at the time the saine 
shall be entered or applied for. All such certificates or scrip 
shall be assignable, by indorsement thereon, attested by two 
witnesses. 

4 Stat. 422, 423, 424, 665, 770. 2 Op. Att. Gen. 385 ; 3 id. 246. Decis- 
ion Sec. Int., June 14, 1858 (1 Lester's L. L. 480). Cir. G. L. O., 
Ang. 17, 1853 (1 Lester's L. L. 682); June 14, 1860 (Copp's L. L. 
739) ; July 1, 1871 ; Dec. 16, 1874 (Copp's L. L. 741 ; 1 Copp's L. 
O. 151). 

Sec. 351. All outstanding military land- warrants or parts secretary of in- 
of warrants issued upon allowances made by the executive p,!oof K sJSp 
of the commonwealth of Virginia prior to the first day ot^ amJiuitumof 
March, one thousand eight hundred and fifty-two, for mil- Sg vkrfStoSi 
itary services performed by the officers and soldiers, seamen ^^rraaite- 
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or marines, of the Virginia State and continental lines in 
the Army or l^avy of the Eevolution, may be surrendered 
to the Secretary of the Interior, who, upon being satisfied, 
by a revision of the proofs or by additional testimony, that 
any warrant thus surrendered was fairly and justly issued 
in pursuance of the laws of said commonwealth, for military 
services so rendered, and that the same comes within the pro- 
visions recognized by the Department of the Interior in the 
execution of the provisions of "An act making further pro- 
vision for the satisfaction of Virginia land-warrants," ap- 
proved August thirty-first, one thousand eight hundred and 
fifty-two, shall issue land scrip in favor of the present pro- 
prietors of any warrant thus surrendered, for the ^jjhole or 
any portion thereof yet unsatisfied, at the rate of one dollar 
and twentv-five cents for each acre mentioned in the war- 
rant thus surrendered and which remains unsatisfied, which 
scrip shall be receivable in payment for any lands owned 
by the United States subject to sale at private entry ; and 
said scrip shall, moreover, be assignable by indorsement 
attested by two witnesses. In issuing such scrip, the Sec- 
retary is authorized, when there are more persons than one 
interested in the same warrant to issue to each person scrip 
for his or her portion of the warrant ; and where infants or 
feme-coverts may be entitled to any scrip, the guardian of 
the infant and the husband of the feme-covert may receive 
Proviao, and sell or locate the same : Provided^ That no less than a 
legal subdivision shall be entered and paid for by the scrip 
issued in virtue of this section : And provided further jThsbtuo 
warrant or part of warrant shall be satisfied in scrip, founded 
or issued on any allowance made by the executive of Vir- 
ginia since the first day of March, eighteen hundred and 
fifty-two. 

10 Stat. 143 ; 12 id, 84. 9 Op. Att. Gen. 156, 352, 354 ; 6 id, 243 ; 7 id. 
32, 652. Cir. G. L. O., July 20, 1875 (Copp's L. L. 742). 

Note. — For laws relating to agricultural-college scrip and swamp-land 
indemnity locations, see General Grants to States and Territories, chap- 
ter xii. 

For laws relating to soldiers' additional homestead claims, see Home- 
steads, chajpter viii. 

For certificates of deposit to be used by settlers in payment for pub* 
lie lands, see Surveys and Surveyors, chapter iii. 
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Sec. 352. There is granted, for purposes of internal im- Grant to new 
provement, to each new State hereafter admitted into the ^*****' 
Union, upon such admission, so much public land as, in- 
cluding the quantity that was granted to such State before 
its admission and while under a Territorial government, will 
make five hundred thousand acres. 

5 Stat. 455; R. S. 2378. Foley t?. Harrison, 15 How. 433; Shepley 
V, Cowan, 1 Otto, 330. Patterson v. Saturn, 3 Saw C. C. 164. 
Dall V. Meador, 16 Cal. 296 ; Van Valkenburg r. McCloud, 21 id, 
330; Megerle v. Ashe, 27 id, 322 ; Bludworth v. Lake, 33 id, 255. 
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Selections and Sec. 353. The Selections of lands, granted in the preced- 
^Smted* in^*iait^^S section, shall be made within the limits of each State so 
aection. admitted into the Union, in such manner as the legislatures 

thereof, respectively, may direct ; and such lands shall be 
located in parcels conformably to sectional divisions and 
subdivisions of not less than three hundred and twenty acres 
in any one location, on any public land not reserved from 
sale by law of Congress or by proclamation of the President. 
The locations may be made at any time after the public lands 
in any such new State have been surveyed according to law. 

5 Stat. 455; R. S. 2379. Shepley v. Cowan. 1 Otto, 330. Patterson 
V. Satum, 3 Saw. C. C. 164. 4 Op. Att. Gen. 71. Dall v. Meador, 
16 Cal. 296; Van Valkenburg v, McCloud, 21 id. 330; Terry t?. 
Megerle, 24 id. 609; Megerle v. Ashe, 27 id. 322; Bludworth v. 
La£e, 33 id. 2r)5 ; Farrish v. Coon, 40 id. 33 ; Hastings v. Jarckson, 
46 id. 234 ; Shepley v. Cowan, 52 Mo. 559. Decisions Sec. Int., 
Jan. 15, 1856 (1 Lester's L. L. 555); Nov. 10, 1856 (I id. 507); 
April 20, 1859 (1 id. 568); Dec. 9, 1859 (1 id. 457) ; Sept. 26, 1871 
(Copp's L. L. 446); Sept. 18, 1872 (id. 326, 446); Nov. 19, 1878 
(5 Copp's L. O. 158). Cir. Gf. L. O., Feb. 21, 1846 (1 Lester's L. 
L. 500); Ang. 6, 1847 (1 id. 501); Jan. 5, 1872 (Copp's L. L. 483). 

Grantof i^amp Seo. 354. To enable the several States (but not including 
fands to^ certain the States of Kausas, Nebraska, Nevada, and Colorado) to 
states to aid in construct the neccssarv levees and drains, to reclaim the 

coDBtraction oi , ^ j i i j.i_ • j.i iJ t oj.t^ 

levees, &c. swamp and overflowed lands therein — the whole of the swamp 

and overflowed lands, made unfit thereby for cultivation, and 
remaining unsold on or after the twenty -eighth day of Sep- 
tember, A. D. eighteen hundred and fifty, are granted and 
belong to the several States respectively, in which said lands 
Proviso. are situated : Provided, however^ That said grant of swamp 
and overflowed lands, as to the State of California, Minne- 
sota, and Oregon, is subject to the limitations, restrictions 
and conditions hereinafter named and specified, as applica- 
ble to said three last-named States, respectively. 

9 Stat. 520 ; 12 id. 3 ; 18 id. 16 ; E. S. 2479. Railway Co. v. Fre- 
mont; 9 WaU. 89 ; Railway Co. v. Smith, 9 id. 95 ; Martin v. Marks, 
7 Otto, 345 ; American Emigrant Co. v. County of Adams, 10 id. 
61 ; Same v. Wright Co., S. C, Dec. T. 1877, in manuscript. 9 
Op. Att. Gen. 253 ; id. March 4, 1878, in manuscript. Dunklin 
V. Dist. Co. Ct., 23 Mo. 449; Railway Co. v. Smith, 40 id. 310; 
State V. Register, 48 id. 59 ; Foster v. Evans, 51 id. 39 ; Clarkson 
V. Buchannan, 53 id. 563 ; Campbell v. Wortman, 58 id. 258 ; Funk- 
houser v. Peck, 67 i^. 20; Fletcher t?. Pool, 20 Ark. 100; Branch 
V. Mitchell, 24 id. 432 ; Ringo v. Rotan, 29 id. 56 ; Kile v. Tubbs, 
23 Cal. 431 ; Owens v. Jackson, 9 id. 322; Summers v. Dickinson, 
9 id. 558; People v. Stratton, 25 id. 242 ; People v. Merrill, 26 lU 
336; Keman v. Griffith, 27 id. 87; Carder v. Baxter, 28 id. 99; 
Thornton v. Thompson, 28 id. 602; Hoear v. Lucas, 29 id. 309; 
Keenan v. Griffith, 31 id. 462 ; Keenan v. Allen, 33 id. 542 ; Keenan 
V. Griffith, 34 id. 580 ; Kimball v. Reclamation Comers, 45 id. 344; 
Read v. Caruthers, 47 id. 181 ; ViTright v. Carpenter, 47 id 436 ; 
Savings Bank v. Hynes, 50 id. 195; Busch v. Donohue, 31 Mich. 
481 ; Att'y-Gen. v. Thomas, 31 id. 365; Boyce v. Slambaugh, 34 id. 
348 ; State v. Hastings, 11 Wis. 448 ; Barrett v. Brooks, 21 Iowa, 
144 ; Fremont Co. v. Railway Co., 22 id. 91 ; Railway Co. v. Brown, 
40 id. 333 ; Page Co. v. Railway Co., 40 id. 520 ; Murphy t?. Ewing, 
22 Ind. 297 ; Edmondson v. Core, 62 id. 17 ; Supervisors v. State's 
Att'y, 31 Ills. 68 ; Gratham v. Atkins, 63 id. 359 ; Thompson v. Prince, 
67 id. 281 ; Keller v. Brickley, 78 id. 133 ; Gaston v. Scott, 5 Greg. 
48. Decisions Sec. Int., Dec. 23, 1851 (1 Lester's L. L. 549) ; Nov. 
20, 1855; June 21, 1856 (1 Lester's L. L. 555) ; Aug. 28, 1856; Jan. 
17, 1859 (1 Lester's L. L. 567) ; July 23, 1859 (1 id. 570) ; Aug. 17, 
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1858 ; Feb. 8, 1860 ; April 25, 1862 ; June 27, 1862 ; Jnne 1, 1871 ; 
Nov. 11, 187:i; Dec. 9, 1874; July 9, 1875; Aug. 24, 1876: Sept. 
9, 1876: May 5, 1877 (7 Copp's L. O. 63) ; Dec. 21, 1877 (4 id. 151) : 
June 28, 1880 (7 id. 70). Decisions Com. G. L. O., Dec. 21, 1653 
(1 Lester's L. L. 551) ; Jan. 19, 1874 (Copp's L. L. 473; 1 Copp's 
Lr. O. 5). 

Sec. 355. It shall be the duty of the Secretary of the In- ^ secretary of the 
tenor, to make accurate lists and plats of all such lands, and ustsof suchiancu 
transmit the same to the governors of the several States in £^+i.*5^J^™if?!2S 

-■•1 111 TTii 1/. 1 to tno governors- 

wmcn such lands may lie, and at the request of the governor of the states. 
of any State in which said swamp and overflowed lands may 
be, to cause patents to be issued to said State therefor, con- 
veying to said State the fee-simple of said land. 

The proceeds of said lands, whether from sale or by direct 
appropriation in kind, shall be applied exclusively, as far 
as necessary, to the reclaiming said lands, by means of 
levees and drains. 

9 Stat. 519 ; R. S. 2480. Railway Co. v. Smith, 9 Wall. 95 j French 
t'. Fyan, 3 Otto, 169 ; Martin v. Marks, 7 id. 345 ; American Emi- 
^ant Co. V. County of Adams, 10 id. 61, Railway Co. v. Smith, 
40 Mo. 310 ; Clarkson v. fiuchannan, 53 id. 563 ; Lookwood v. RaU- 
way Co., 65 id. 233 ; Fnnkhouser v. Peck, 67 id. 20 ; Birch v. Gilles, 
67 id. 102; Keruan v. Griffith, 27 Cal. 87; Busch v. Donohue, 31 
Mich. 481; State v. Hastings, 11 Wis. 448; Thompsons. Pierce, 
67 Ills. 281 ; Gaston v. Scott, 5 Oreg. 48 ; Barrett v. Brooks, 21 
Iowa, 144 ; Fremont Co. v. Railwiay Co., 22 id. 91 ; Boynton r. 
Miller 22 id. 579; Kettner v. Story Co., 23 id. 35; Railway Co. t?. 
Brown, 40 id. 333 ; Page Co. v. Railway Co., 40 id. 520. Decisions 
Sec. Int., Dec. 23. 1851 (1 Lester^s L. L. 549) ; July 7, 1855; Sept. 
18, 1855 (1 Lester^s L. L. 553) ; Oct. 4, 1855 ( 1 id. 553) ; Jan. 15, 1856- 
(lid. 555); Dec. 19, 1857 (lid. 557); Oct. 24, 1858 (1 id. 562); 
Jan. 17, 1859 (1 id. 567) ; April 20, 18.59 (1 id. 5li8) ; May 21, 1859 
(1 id. 569); June 25, 1859 (1 id. 569); Aug. 1, 1859 (1 id. 571); 
. April 25, 1862 ; June 27, 1862 ; April 19, 1877 (4 Copp's L. O. 92) ; 
May 5. 1877 (4 id. 63) ; Dec. 4, 1877 ; May 2, 1878 (5 Copp's L. O. 
124); Jan. 6, 1879; Sept. 19, 1879; April 5, 1880 (7 Copp's L. O. 
27). Decisions Com. G. L. O., Dec. 21, 1853 (1 Lester's L. L. 551) ; 
Jan. 22, 1858 (1 id. 559) ; Jan. 27, 1876 (2 Copp's L. O. 180). Cir. 
G. L. O., Nov. 21, 1850(1 Lester's L. L. 543; Zah. L. L.317); 
April 8, 1854; Feh. 11, 1856 (1 Lester's L. L. 545); Jan. 5, 1872 
(Copp's L. L. 483); Jan. 15, 1874 {id. 472; 1 Copp's L. O. 41). 

Sec 356. In making out lists and plats of the lands afore- . Legnisubdivis- 
said all legal subdivisions, the greater part whereof is wet i^^unflt for S^ 
and unfit for cultivation, shall be included in said lists and tivation. 
IJlats, but when the greater part of a subdivision is not of 
that character, the whole of it shall be excluded therefrom. 

9 Stat. 519 ; R. S. 2481. French v. Fyan, 3 Otto, 169 ; American Emi- 
grant Co. V. Adams Co., 10 id. 61. 11 Op. Att. Gen. 467; id. Jnly 
25, 1877, in manuscript. Fletcher v. PooJ, 20 Ark. 100; Fnnk- 
houser V. Peck, 67 Mo. ZO ; Keller v. Brickey, 78 Ills. 133; Owens 
V.Jackson, 9 Cal. 322; Summers v. Dickinson, 9 t<?. 554; Carder 
V. Baxter, 28 id. 99; Thornton v. Thompson, *^8 id. 602; Hagar v. 
Lucas, 29 id. 309 ; Keenan v. Griffith, 31 id. 462 ; Keenau v. AUen^ 
33 id. 542 ; Keenan v. Griffith, 34 id. 5w0 ; Taylor v. UnderhUl, 40 
id. 471 ; Bead v. Caruthers, 47 id. 181 ; Wright v. Carpenter, 47 id. 
436. Decision Sec. Int., Oct. 13, 1876 (3 Copp's L. O. 119). De- 
cisions Com. G. L. O., Dec. 21, 1853 (1 Lester's L. L. 551); Jan. 22, 
1858 (1 id. 559) ; Jan. 27, 1H76 (2 Copp^s L. O. 180). Cir. G. L. O., 
Nov. 21, 1850 (1 Lester's L. L. 543 ; Zab. L. L. 317) ; April 8, 1854; 
Feb. 11, 1856 (1 Lester's L. L. 545 ; Zab. L.L.320); Jan. 15, 1874 
(Copp's L. L. 472). Manual of Surveying Instructions (1 Lester's 
L. L. 718). 
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indemnitv to Sec. 357. TJpon proof by tlie aathorized agent of the 
Sidi^ha^ beeS State, before the Commissioner of the General Land Office, 
add by United that any of the lands purchased by any person from the 
*■ United States, prior to March third, eighteen hundred and 

fifty seven, were " swamp lands,'' within the true intent and 
meaning of the act entitled *'An act to enable the State of 
Arkansas and other States to reclaim the swamp lands 
within their limits," approved September twenty-eight, eight- 
een hundred and fifty, the purchase money shall be paid over 
to the State wherein said land is situate; and when the 
lands have been located by warrant or scrij), the said 
State shall be authorized to locate a like quantity of any of 
the public lands subject to entry, at one dollar and twenty- 
five cents per acre, or less, and patents shall issue therefor. 
The decision of the Commissioner of the General Land Office 
shall be first approved by the Secretary of the Interior. 

10 Stat. 634, 635 ; 11 id, 251 ; R. S. 2482. American Emigrant Co. i?. 
Adams Co., 10 Otto, 61. 11 Op. Att. Gen. 467 ; id. July 25, 1877, in 
manuscript. Fletcher r. Pool, 20 Ark. 100. Decisions Sec. Int., July 
7, 1855 (1 Lester's L. L. 552); Jan. 14, 1856 (1 id, 554) ; Fob. 6, 
1861 ; March 31, 1861 ; May 8, 1861 ; April 25, 1862 ; March 12, 
1863; April 23', 1866; Feb. 8, 1868; June 17, 1866; Feb. 2, 1874 
(Copp's L. L. 480) ; May 2, 1878 (5 Copp's L. 0. 124) ; June 6, 1678 
(5 id. 125) ; Dec. 9, 1878 (7 id. 9) ; April 6, 1880 (7 id. 28) ; June 
28, 1880 (7 id. 70). Cir. G. L. O., March 18, 1872 (Copp's L. L. 
479) ; Jan. 22, 1877 ; Aug. 12, 1878 (5 Copp's L. 0. 173) ; Feb. 17, 
1879 (7 id. 9). 

Patents to issue Sec. 368. The President of the United States shall caase 
topSSS£i!Sd patents to be issued to the purchaser or purchasers, locator 
locators prior to ^fj» locators, who made entries of the public lands claimed as 

issuing ofpatents i j -xi 'j-t. i_ -i j j. 

to states, &o. swamp lands, either with cash or land warrants, or scrip, or 

under any homestead or pre-emption laws prior to the issue 
Proviso. of patents to the State or States : Provided, That in all cases 
where any State through its constituted authorities, may 
have sold or disposed of any tract or tracts of land prior to 
the entry sale or location of the same under the pre emp- 
tion or other laws of the United States, no patent shall be 
issued by the President for such tract or tracts of land, until 
such State through its constituted authorities, shall release 
its claim thereto in such form ^.s shall be i)rescribed by the 
Secretary of the Interior. In all cases where such State 
did not within ninety days from the second day of March, 
eighteen hundred and fifty-five, the date of an act entitled 
^'An act for the^ relief of jiurchasers and locators of swam^) 
and overflowed lands" through its constituted authorities, 
return to the General Land Ofl&ce of the United States, a 
list of all the lands sold as aforesaid, together with the dates 
of such sales and the names of the purchasers, the Presi- 
dent shall issue patents to persons who made such entries 
of the public lands so claimed as swamp land. 

10 Stat. a34; R. S. 2483. Dale v. Turner, 34 Mich. 405. Decisions 
Sec. Int., Nov. 18, 1&56 (1 Lester's L. L. 556); Nov. 1, lw58 (1 id. 
563), Decisions Com. G. L. O. , Jan. 2, 1858 ( 1 Lester's L. L. 557) ; 
May 5, 1874 (1 Copp's L. O. 39). 

Selection o^f Sec. 359. All lands selected and reported to the General 
SSwSPiSds^con. Land OflBce as swamp and overflowed land by the several 
toned. States entitled to the pro\asions of said act of September 
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twenty-eight, eighteen hundred and fifty, prior to March 
tliird, A. D. eighteen hundred and fifty-seven, are con- 
firmed to said States respectively so far as the same remained 
vacant and unappropriated and not interfered with by an 
actual settlement under any law of the United States. 

11 Stat. 251 ; R. S. 24^4. Martin v. Marks, 7 Otto, 345. 11 Op. Att. 
Gen. 467 ; id. July 25, 1877, in manuscript. Fankhouser v. Peck, 
67 Mo. 20 ; Keenan v. AUen, 33 Cal. 542; Dale v. Turner, 34 Mich. 
405 ; Davis v. Filer, 40 id, 310 ; Fremont Co. v. Railway Co., 22 
Iowa, 91; American Emigrant Co. v. Railway Co., 47 id, 515; 
Gratham v, Atkins, 63 Ills. 357 ; Smith v, Goodell, 66 id, 450. De- 
cisions Sec. Int., Jan. «, 185H (1 Lester's L. L. 558) ; Aug. 12, 1858 
(1 id. 561) ; Nov. 1, 1858 (1 id, 563) ; Dec. 10, 1858 (1 id. 565) ; Feb. 
8, 1860 ; March 26, 1861 ; May 2, 1878 (6 Copp's L. O. 76) ; June 
14, 1878. 

Sec. 360. The provisions of the act of Congress entitled Swamp-iand 
''An act to enable the State of Arkansas and other States ^"^ii^^^** 
to redeem '' the swamp lands within their limits, approved 
September twenty-eight, A. D. eighteen hundred and fifty, 
extend to the States of Minnesota and Oregon : Provided^ Proviso. 
That the grant shall not include any lands which the Gov- 
ernment of the United States may have sold or disposed of 
under any law, enacted prior to March twelve, eighteen 
hundred and sixty, prior to the confirmation of title to be 
made under the authority of said act— and the selections 
to be made from lauds already surveyed in each of the States 
last named, under the authority of the act aforesaid, shall 
have been made within two years from the adjournment of 
the legislature of each State, at its next session after the 
twelfth day of March, A. D. eighteen hundred and sixty — 
and as to all lands surveyed or to be surveyed, thereafter, 
within two years from such adjournment, at the next ses- 
sion after notice- by the Secretary of the Interior to the 
governor of the State, that the surveys have been completed 
and confirmed. 

12 Stat. 3 ; R. S. 2490. Gaston v, Scott, 5 Oreg. 4 . Decisions Sec. 
Int., Dec. 2, 1874 (Copp^s L. L. 475) ; Sept. 9, 1876 (3 Copp's L. O. 
99) ; Oct. 13, 1876 (3 id, 119) : Dec. 2, 1876 (3 id, 172) ; Dec. 4, 1877 
(4 id, 149) ; June 6, 1879 (5 id. 179) ; April 15, 1880 (7 id, 28) ; June 
4, 1880 (7 id. 53). 

Sec. 361. There is granted to the several States, for the Public lands, 
purposes hereinafter mentioned, an amount of public laud, mntiS^fo® eaci 
to be apportioned to each State a quantity equal to thirty ^^^at^^^^o^^^ 
thousand acres for each Senator and Representative in Con- Sshing^ a^cui- 
gress to which the States are respectively entitled by the *"^*^ ^ oiieges. 
apportionment under the census of eighteen hundred and 
sixty : Provided^ That no mineral lands shall be selected or Pioviso. 
purchased under the provisions of this grant. 

12 Stat. 503. Cir. G. L. O., May 4, 1863 (Zab. L. L. 445) : July 20, 
1875 (Copp's L. L. 486). 

Sec. 362. The land aforesaid, after being surveyed, shall Agriotdturai- 
be apportioned to the several States in sections or subdivis- us^flS^^hS^ 
ions of sections, not less than one quarter of a section^ and there is no suffl- 
whenever there are public lands in a State subject to sale S^"i?f®stetl*to 
at private entry at one dollar and twenty-five cents per acre, satisfy the grant. 
the quantity to which said State shall be entitled shall be 
selected from such lands within the limits of such State, and 
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the Secretary of the Interior is hereby directed to issue to 
each of the States in which there is not the quantity of pub- 
lic lands subject to sale at private entry at one dollar and 
twenty- five cents per acre, to which said State may be en- 
titled under the provisions of this grant, land scrip to the 
amount in acres for the deficiency of its distributive share : 
said scrip to be sold hy said States and the proceeds thereof 

sa^ea^ how*ap^^PP^^^^ ^ *^® ^®^® ^^^ purposcs prescrib^ by this grant, 
plied. ' and for no other use or purpose whatsoever : Provided^ That 

in no case shall any State to which land scrip may thus be 

issued be allowed to locate the same within the limits of any 

other State, or of any Territory of the United States, but their 

Aasipoea of assiguecs may thus locate said land scrip upon any of the 

Stote to locate mjappropriated lands of the United States subject to sale 

at private entry at one dollar and twenty-five cents, or less, 
per acre, or shall be received from actual settlers in pay- 
May be located ment of pre-emption claims in the same manner and to the 
or iSSfved^rom ^^amc cxtcnt as is now authorized by law in case of military 
pre-emption set- bouuty-laud warrauts: Provided further ^ That not more than 
ibr"hSr*ian?8^"^ ouc million acrcs shall be located by such assignees in any 
Limitations, one of the Statcs, and not more than three sections of land 
in any one township shall be entered with said scrip, and 
no location made prior to July second, eighteen hundred 
and sixty-three, shall be valid. 

12 Stat. 504 ; 15 id, 227 ; 16 id. 186 ; R. S. 2278. Decisions Com. G. 
L. O., Jan. 30, 1873 (Copp's Mg. Dec. 157). Cir. G. L. O., May 
4, 1863 (Zab. L L. 445); Aug. — , 1868 (id. ^48); July 22, 1870 
(Copp's L. L. 794) ; Jan. 5, 1872 {id, 483) ; Feb. 8, 1872 (id. 795) ; 
Juno 17, 1875 {id, 179) ; July 20, 1875 {id, 486 ; 2 Copp^s L. O. 90). 
General Cir. G. L. O:, Sept. 1, 1879, p. 7. 

Bxpenges of Sec. 363. All the expenses of management^ superintend- 
S^'toSepaid^y^^^' ^^^ taxcs from date of selection of said lands, previ- 
states. ous to their sales, and all expenses incurred in the manage- 

ment and disbursement of the moneys which may be re- 
ceived therefrom, shall be paid by the States to which they 
may belong, out of the treasury of said States, so that the 
entire proceeds of the sale of said lands shall be applied 
without any diminution whatever to the purposes herein- 
after mentioned. 

12 Stat. 504. 

Moneys from Sec. 364. All moucys derived from the sale of the lands 
scrip tobe?^v?8^. aforesaid by the States to which the lands are apportioned, 
ed and interest and from the salcs of laud scrip, shall be invested in stocks of 
port of couege^of the United States, or of the States, or some other safe stocks, 

tfe^mc^c bagnio y^®^^^^ ^^^ ^^®® than five per centum upon the par value 
^^^e mcc ^^"^®Qf gaid stocks; and the money so invested shall constitute 

a perpetual fund, the capital of which shall remain forever 
undiminished, except as herein provided, and the interest 
of which shall be inviolably appropriated, by each State, to 
the endowment, support, and maintenance of at least one 
college where the leading object shall be, without excluding 
other scientific and classical studies, and including military 
tactics, to teach such branches of learning as are related to 
agriculture and the mechanic arts, in such manner as the . 
legislatures of the States may respectively prescribe, in 
order to promote the liberal and practical education of the 
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indnstrial classes in the several pursuits and professions in 
life. 

12 Stat. 504. 

Sec. 365. The grant of land and land scrip hereby author- conditioiifl of 
ized. shall be made on the following conditions, to which, as |[Jf *^ *®^°* °^ 
well as to the provisions hereinbefore contained, the previ- 
ous assent of the several States shall be signified by legis- 
lative acts: 

First. If any portion of the fund invested, as provided by Diminution of 
the preceding section, or any portion of the interest thereon, u^by^tote.™*^ 
shall, by any action or contingency, be diminished or lost, 
it shall be replaced by the State to which it belongs^ so that 
the capital of the fund shall remain forever undiminished ; 
and the annual interest shall be regularly applied without Annnaiinterest 
diminution to the purposes mentioned in this grant, except Jgj^jJ^pp^®^'*^- 
that a sum, not exceeding ten per centum upon the amount 
received by any State, may be expended for the purchase of 
lands for sites or experimental farms, whenever authorized 
hy the respective legislatures of said States. 

12 Stat. 504. 

Second, ^o portion of said fund, nor the interest thereon, e^e^^dfo? 
shall be applied, directly or indirectly, under any pretence buiMings. 
'whatever, to the purchase, erection, preservation, or repair 
of any building or buildings. 

12 Stat. 504. 

Third. Any State claiming the benefit of the provisions coUege to be 
of this grant shall provide, on or before July first, eighteen ey™refund^^to 
hundred and seventy-four, not less than one college, or the United states. 
grant to such State shall cease; and said State shall be 
bound to pay the United States the amount received of any 
lands previously sold, and the title to purchasers under the 
State shall be valid. 

12 Stat. 504 ; 13 id, 47 ; 14 id, 208 ; 17 id. 416, 417. 

Fourth. An annual report shall be made regarding the of'^X^"^^ 
progress of each college, recording any improvements and ° ^^ ^^^^' 
experiments made, with their cost and results, and such 
other matters, including State industrial and economical 
statistics, as may be supposed useful ; one copy of which 
shall be transmitted by mail free, by each, to all the other 
colleges which may be endowed by this grant, and one copy 
to the Secretary of the Interior. 

12 Stat. 505. 

Fifth.* When lands shall be selected from those which ^^n'^^wt^xi^ 
have been raised to double the minimum price, in conse- imum lands are 
quence of railroad grants^ they shall be computed to the *®^®*^*®<i- 
States at the maximum pnce, and the number of acres pro- 
portionally diminished. 

12 Stat. 505. 

Sixth. Ko State while in a condition of rebellion or insur- ^^^^l ^tiSS 
rection against the Government of the United States shall to benefltofgnmt. 
be entitled to the benefit of this grant. fobsoietel 

12 Stat. 505. 
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ABsentof State Seventh. Ko state shall be entitled to the benefits of this 
to jSl^i^is?!!**'^^*^* unless it shall have expressed its acceptance thereof 

by its legislature on or before July first, eighteen hundred 
and seventy-four. 

12 Stat. 505 ; 13 id. 47 j 14 id, 208 ; 17 id. 416, 417. 

Fees of land of- Seo. 366. The land officcrs shall receive the same fees for 
^^' locating agricultural-college scrip as are now allowed for 

the' location of military bounty -land warrants under exist- 
ing laws: Provided^ Their maximum compensation shall not 
be thereby increased. 

12 Stat. 505. 

Governors of Sec. 367. The govcmors of the several States to which 
^^^tJ^SSJj scrip shall be issued under this grant shall be required U> 
gross. report annually to Congress all sales made of such scrip 

until the whole shaU be disposed of, the amount received 

for the same, and what appropriation has been made of the 

proceeds. 

12 Stat. 505. 

New statos en- Sec. 368. When any Territory shall become a State and 

tn^. ^""^^^ be admitted into the Union, such new State shaU be entitled 

to the benefits of this grant, by expressing the acceptance 
therein required within three years from the date of its ad- 
mission into the Union, and providing the college or colleges 
within five years after such acceptance. 

14 Stat. 208, 209. Cir. G. L. 0., May 4, 1863 (Zab. L. L. 445). 

^evadamay^ Sec. 369. The State of !N"evada is authorized to select the 
imum °iflii£^t alternate even-numbered sections within the limits of any 
mineral. railroad grant in said State, in satisfaction of her grant of 

lands under the act of July second, eighteen hundred and 
sixty-two, and acts amendatory thereof, but this privilege 
shall not extend to lands upon which there may be any 
rightful claims under the pre-emption and homestead lawsf 
and if lands be selected, the minimum price of which is twa 
dollars and fifty cents per acre, each acre so selected shall be 
taken by the State in satisfaction of two acres, the minimum 
price of which is one dollar and twenty -five cents per acrej 
but lands valuable for mines of gold, silver, quicksilver, or 
cx)pper shall not be selected in satisfaction of this grant. 

12 Stat. 503, 504, 505 ; 15 id. 67, 68. 

Selection of Sec. 370. The lauds granted to the Stnte of Calilbrnia for 
feifoSr*^ *® the establishment of an agricultural college by the act of 

July second, eighteen hundred and sixty-two, and acts 
amendatory thereto, may be selected by said State from 
any lands within said State subject to pre-emption, settle- 
ment, entry, sale, or location, under any laws of the United 
States. Such selection may be made in anj^ legal subdivis- 
ions, adjoining by sides, so as to constitute bodies of not less 
than one hundred and sixty acres j or they may be made in 
separate subdivisions of forty, eighty, or one hundred and 

pri^ue^*of8eiec^-*^®^^y^^^^®?^^®P®^^^®^y' ^''^oviclM^ That this privilege shall 
tion. not extend to lands upon which there may be rightful claims 

imum^^ifm^£™are^^der the preemption and homestead laws, nor to mineral 
selected, state to lands: Provided further ^ That if lands be selected as afore- 
Sfprice ""^ said, the minimum price of which is two dollars and fifty 



GENERAL GRANTS TO STATES AND TERRITORIES. 137 

cents per acre, they shall be taken acre for acre in part sat- 
isfstction of the grant, and the State of California shall pay 
to fhe United States the sum of one dollar and twenty-five 
cents per acre for each acre so selected, when the same shall 
l>e patented to the State by the United States: Provided whei-© lands 
fur-ther^ That where lands sought to be selected for the agri- iecild*aJS ™S^ 
cultural college, are unsurveyed, the proper authorities of veyecu 
th.e State shall file a statement to that effect with the regis- 
ter of the United States land of&ce, describing the land by 
to\^mship and range, and shall make application to the 
TJiiited States surveyor-genei*al for a survey of the samd, survey. 
tlie expenses of the survey for field work to be paid by the 
State, provided there be no appropriation by Congress for 
tliat purpose. The Unit4&d States surveyor-general, as soon 
as practicable, shall have the said lauds surveyed and the 
township plats returned to the United States land offtce, 
and lands so surveyed and returned shallj for thirty days 
after the filing of the plats in the United States land 
office, be held exclusively for location for the agricultural Locations, when 
college, and within said thirty days the proper authorities *^*^**^°^**®' 
of the State shall make application to the United States 
land office for the lands sought to be located by sections 
and parts of sections : Provided^ That any rights under the Preemption 
pre-emption or homestead laws, acquired prior to the filing ^fghts^oMt^ 
of the required statement with the register, shall not be im- footed. 
paired or affected by this act: Provided further^ That such Selections, how 
selections shall be made in every other respect subject to *® ^® ™^®' 
the conditions, restrictions, and limitations contained in the 
acts hereby modified. 

12 Stat. 503, 504, 505 ; 15 id. 67, 68 ; 16 id. .581. Decisions Sec. Int., 
Nov. 2, 1871 (Copp's L. L. 443). Cir. G. L. O., March 23, 1871 
(Copp's L. L. 440) ; July 8, 1873 {id, 441). 

Sec. 371. The lands granted to the State of Oregon, for Lwida granted 
the establishment of an agricultural college, by act of July i^ri^i5JIii^''cS° 
second, eighteen hundred and sixty-two, and acts amenda- iege,8eiection8ot 
tory thereto, may be selected by said State from any lands 
within said State subject to homestead or pre-emption entry 
under the laws of the United States ; and in any case where 
land is selected by the State, the price of which is fixed by if doubie-min- 
law at the double minimum of two dollars and fifty <^iits|m™iaad u^ 
per acre, such land shall be couuted as double the quantity to^conntdoubie. 
toward satisfying the grant. 

12 Stat. 503, 504, 505 ; 17 id. 217, 218. 

Sec. 372. Any such selections made by said State prior Selections con- 
to June fourth, eighteen hundred and seventy-two, are con- ^bSn leg^iy^^ 
firmed, except so far as they may conflict with any adverse P«>pri»ted. 
legal right existing on that date : Prov^idedj That the State Proviso. 
shall not receive more than ninety thousand acres, the quan- 
tity granted by the act of July second, eighteen hundred 
and sixty-two : Provided alsoj That such lauds shall not be 
sold by said State for less than two dollars and fifty cents 
per acre; and where settlement is made upon the same, pref- 
erence in all cases shall be given to actual settlers at the 
price for which said lands may be offered. 

12 Stat. 503, 504, 505 ; 17 id. 217, 218. 
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Locations in ex- Sec. 373. All locatioDs of agricultural -coUcge scrip made 
Stowed ^Stof- within thirty days after the date of the approval of the act 
«d. of July twenty-seven, eighteen hundred and sixty-eight, 

if otherwise in conformity with law, are hereby legalized and 

made valid. 

16 Stat. 186. 

[Note. — ^This act was designed to cure selections in excess of three 
sections to a township, which bad been made by parties in ignorance 
of the limitation contained in tbe act of July Si7, 1868; 15 Stat. 227.] 

Certain excess , Seo. 374. AUlocationsof agricultural-coUegescrip allowcd 
icStaoon&roid! P™^ to December first, eighteen hundred and sixty-seven, 

at the several land offices in the State of Wisconsin, in ex- 
cess of the maximum quantity authorized by the act of July 
second, eighteen hundred and sixty-two are hereby legal- 
ized ; and the Commissioner of the General Land Office is 
authorized to issue patents upon such locations : Provided^ 
The same shall be in all other respect legal and valid. 

16 Stat. 116. 

Reissue of ag- Sec. 375. The provisious of the act of Congress of June 
nc_^tura-co ®g® ^j^guty. third, eighteen hundred and sixty, relating to the 
reissue of land warrants in certain cases, are hereby ex- 
tended so as to include the reissue of agricultural-college 
land scrip, lost, cancelled or destroyed without the fault of 
the own^r thereof, under such rules and regulations as the 
Secretary of the Interior may prescribe. 

12 Stat. 90,91: 18 id. 111. Cir. G. L. O., Aug. 2Q, 1875 (Copp's L. 
L. 486 ; 1 Copp's L. O. 108). 

Settlements be- Sec. 376. Where Settlements, with a view to pre-emption, 
se™ioM^i6or3G!liave bceu made before the survey of the lands in the field, 

thOTeoV*^^^^**^^^^^ ^^^ found to have been made on sections sixteen or 
®^^ * thirty-six, those sections shall be subject to the pre-emption 

claim of such settler ; and if they, or either of them, have been 
or shall be reserved or pledged for the use of schools or col- 
leges in the State or Territory in which the lands lie, other 
lands of like quantity are appropriated in lieu of such as 
may be patented by pre-emptors ; and other lands are also 
appropriated to. compensate deficiences for school purposes, 
where sections sixteen or thirty-six are fractional in quan- 
tity, or where one or both are wanting by reason of the town- 
ship being fractional, or from any natural cause whatever. 

11 Stat. 385 ; 18 id. 202 ; R. S. 2275. Minnesota v. Bacbelder, 1 
Wall. 109; Sberman t?. Buick, 3 Otto, 209; Water and Mining 
Co. V. Bngbee, 6 id, 165. Minnesota v. Bacbelder, 7 Minn. 121; 
Layton v. Farrell, 1 1 Nev. 451 ; Railway Co. v, Robinson, 49 Cal. 
446. Decisions Sec. Int., March 14, 1862; Marcb 28, 1873 (Copp's 
L. L. 483) ; Marcb 10, 1876 ; April 12, 1879. Decision Com. G. L. 
O., June 13, 1879 (6 Copp's L. O. 153). Cir. G. L. O., May 17, 
1844 (1 Lester's L. L. 492) ; Aug. 21, 1862 (Copp's L. L. 437). 

Selections to Sec. 377. The lauds appropriated by the preceding sec- 
c^^^^<^ s^c hT°i tion shall be selected, within the same land district, in ac- 
lands. cordance with the following principles of adjustment, to wit : 

For each township, or fractional township, containing a 
greater quantity of land than three-quarters of an entire 
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township, one section ; for a fractional township, containing 
a greater quantity of land than one-half, and not more than 
three-quarters, of a township, three-quarters of a section 5 
for a fractional township, containing a greater quantity of 
land than one-quarter, and not more than one-half, of a 
township, one-half section ; and for a fractional township, 
containing a greater quantity of land than one entire sec- 
tion, and not more than one-quarter of a township, one 
quarter-section of land. 

4 Stat. 179; 11 id, 385; 18 id. 202; R. S. 2276. Decision Sec. Int.. 
Dec. 2, 1876 (3 Copp's L. O. 172). Cir. G. L. O., May 17, 1844 (1 
Lester's L. L. 41)2) ; Aug. 21, 1862 (Copp's L. L. 437) ; Jan. 5, 
1872 (id. 483). ^' ^ ' ^ ^^ 

Sec. 378. Where lands have been or may hereafter be Fee-simpie to 
granted by any law of Congress to any one of the several gf**^to^SSi 
States and Territories, and where such law does not convey and Territories. 
the fee-simple title of the lands, or require patents to be 
issued therefor, the hst of such lands which have been or 
may hereafter be certified by the Commissioner of the Gen- 
eral Land Office, under the seal of his office, either as orig- 
inals or copies of the originals or records shall be regarded 
as conveying the fee-simple of all the lands embraced in 
such lists that are of the character contemplated by such act 
of Congress, and intended to be granted thereby 5 but where 
Imids embraced in such lists are not of the character em- 
braced by such acts of Congress, and are not intended to be 
granted thereby, the lists, so far as these lands are con- 
cerned, shall be perfectly null and void, and no right, title, 
claim, or interest shall be conveyed thereby. 

10 Stat. 346; 18 id. 475; R. 8. 2449. Shepley v. Cowan, 52, Mo. 
559. Decisions Sec. Int. (5 Copp's L. O. 158); Jan. 28, 1880 {6 id, 
193). 

Sec. 379. From and after the thirty-first day of December, certain states 
in the year of our Lord one thousand eight hundred and forty- ^ent on^net^^ 
one, there shall be allowed and paid to each of the States of ceeds of sales of 
Ohio, Indiana, Illinois, Alabama, Missouri, Mississippi, Lou- Si^reii^&cf ° * 
isiana, Arkansas, and Michigan, over and above what each 
of the said States is entitled to by the terms qf the compacts 
entered into between them and the United States, upon 
their admission into the Union, the sum of ten per centum 
upon the net proceeds of the sales of the public lands, which, 
subsequent to the day aforesaid, shall be made within the 
limits of each of said States respectively : Provided j That Proviso, 
the sum so allowed to the said States, respectively, shall be 
in no wise affected or diminished on account of any sums 
which have been heretofore, or shall be hereafter, applied 
to the construction or continuance of the Cumberland road, 
but that the disbursements for the said road shall remain, 
as heretofore, chargeable .on the two per centum fund pro- 
vided for by compacts with several of the said States. 

5 Stat. 453. Decision Com. G. L. O., June 23, 1842. Decision First 
Compt. of Treas., Ocfc. 10, 1842. 

Sec. 380. After deducting the said ten per centum, and Afterdeductiiig 
what, by the compacts aforesaid, has heretofore been allowed ^^^ i^mdueto^be 
to the States aforesaid, the residue of the net proceeds, divided among 
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the States, &c., wMch net proceeds shall be ascertained by deducting from 
how?^^ ^'*^*^'*' the gross proceeds all the expenditures of the year for the 

following objects : Salaries and expenses on account of the 
General Land Office ; expenses for surveying public lands ; 
salaries and expenses in the surveyor-general's offices ; sala- 
ries, commissions, and allowances to the registers and re- 
ceivers ; the five per centum to new States, of all the public 
lands of the United States, wherever situated, which shall 
be sold subsequent to the said thirty -first day of December, 
shaU be divided among the twenty-six States of the Union 
To be applied and the District of Columbia, and the Territories of Wiscon- 
tiesmVdSect siu, lowa, and Florida-, according to their respective federal 

representative population as ascertained by the last census, 
to be applied by the legislatures of the said States to such 
Provigo. purposes as the said legislatures may direct : Provided^ That 
the distributive share to which the District of Columbia 
shall be entitled, shall be applied to free schools, or education 
in some other form, as Congress may direct : A.nd providedy 
aJsOy That nothing herein contained shall be construed to 
the prejudice of future applications for a reduction of the 
price of the public lands, or to the prejudice of applicatioDS 
for a transfer of the public lands, on reasonable terms, to 
the States within which they lie, or to make such future dis- 
position of the pubUc lands, or any part thereof, as Congress 
may deem expedient. 

5 Stat. 453. Decision Com. G. L. C, June 23, 1842. Decision First 
Compt. of Treas., Oct. 10, 1842. 

Netproceedsof Sec. 381. The scvcral sums of money received in the 
Smda, payable ^.t Treasury as the net proceeds of the sales of the public lands 
the TreMur:j^haif shall be paid at the Treasury half-yearly on the first day of 
year y, o w om. jj^jj^^^py qj^^ j^|y ^ ^^^j^ year, during the operation of this 

act, to such person or persons as the respective legislatures 
of the said States and Territories, or the governors thereof, 
in case the legislatures shall have made no such appoint- 
ment, shall authorize and direct to receive the same. 

5 Stat. 454. 

Money due and Sec. 382. Any sum of moucy, which at any time may 
£?t to be flJst^ap* become du6, and payable to any State of the Union, or to 
pued to payments the District of Columbia, by virtue of this act, as the por- 
unit^ states." ^ tiou of the Said State or District, of the proceeds of the sales 

of the public lands, shall be first applied to the payment of 
any debt, due, and payable from the said State or District, 
Proviso. to the United States : Provided j That this shall not be con- 
strued to extend to the sums deposited with the States under 
the act of Congress of twenty-third June, eighteen hundred 
and thirty-six, entitled '^An act to regulate the deposits of 
the public money," nor to any sums apparentl^^ due to the 
United States as balances of debts growing out of the trans- 
actions of the revolutionary war. 

5 Stat. 454. 

Length of con- Sec. 383. This act shall continue and be in force until 
^^tion of this otherwise provided by law, unless the United States shall 

become involved in war with any tbreign power, in which 
event, from the commencement of hostilities, the four pre- 
ceding sections of this act shall be suspended during the 
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oontiuuance of such war: Provided^ iievertlielessy That if, Proviso, 
prior to the expiration of this act, any new State or States 
sliall be admitted into the Union, there be assigned to such 
new State or States, the proportion of the proceeds accruing 
3.f ter their admission into the Union, to which such State or 
States may be entitled, upon the principles of this act, 
"together with what such State or States may be entitled to 
t>y virtue of compacts to be made on their admission into 
t3he Union. 

5 Stat. 454. 

Sec. 384. There shall be annually appropriated for com- Not leaa than 
pleting the surveys of said lands, a sum not less than one J^^X^d^nu- 
liundred and fifty thousand dollars; and the minimum aUy for aurveya. 
price at which the public lands are now sold at private sale 
shall not be increased, unless Congress shall think proper 
to grant alternate sections along the line of any canal or 
other internal improvement, and at the same time to increase 
the minimum price of the sections reserved 5 and in case 
the same shall be increased by law, except as aforesaid, at 
any time during the operation of this act, then so much of 
this act as provides that the net proceeds of the sales of the 
public lands shall be distributed among the several States, 
shall, from and after the increase of the minimum price 
thereof, cease and become utterly null and of uo effect, any- 
thing in this act to the contrary notwithstanding: Provided^ Proviao. 
That if, at any time during the existence of this act, there 
shall be an imposition of duties on imports inconsistent with 
the provisions of the act of March second, one thousand 
eight hundred and thirty -three, entitled "An act to modify 
the act of the fourteenth of July, one thousand eight hun- 
dred and thirty-two, and all other acts imposing duties on 
imports," and beyond the rate of duty fixed by that act, to 
wit: twenty per cent, on the value of such imports, or any 
of them, then the distribution provided in this act shall be 
suspended and shall so continue until this cause of its sus- 
pension shall be removed, and when removed, if not pre- 
vented by other provisions of this act, such distribution 
shall be resumed. 

5 Stat. 454. 

Sec. 385. Whenever any State shall have been or may Amoimtdueon 
be in default for the payment of interest or principal on bv^uiStedStotL 
investments in its stocks or bonds, held by the United ^i.tr^a»*»^^^^ 
States in trust, it shall be the duty of the Secretary of thestatea^^m cweS 
Treasury to retain the whole, or so much thereof as may be ^fp*for inte^' 
necessary, of the percentage to which such State may be 
entitled, ot the proceeds of the sales of the public lands 
within its limits, and apply the same to the payment of said 
interest or principal, or to the reimbursement of any sums 
of money expeaded by the United States for that purpose. 

5 Stat. 801. 

Note. — ^For aU special laws grantmg lands or the net proceeds thereof 
to the several States for any purpose, see '^ Local and Temporary Laws/' 
under the caption of each State. 
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lands Seo. 386. In all cases lands valuable for minerals shall be 
reserved from sale, except as otherwise expressly directed 
by law. 

14 Stat. 86; 18 id. 476; R. S. 2318. U. S. v. Gear, 3 How. 120; 
Cooper t?. Roberts, 18 id, 73; U. S. v. Gratiot, 14 Pet. -526; Spar- 
row V. Strong, 3 Wall. 97 ; Secretary v, McGarrahan, 9 id. 298 ; Mor- 
ton v. Nebraska, 21 id» 660; Heydeofeldt v. Mining Co., 3 Otto, 
634. U. S. V. Parrott, 1 McAllister, C. C. 272 ; U, S. v. Gratiot, 1 
McLean, C. C. 454 ; Indiana v. Miller, 3 id. 151. 3 Op. Att. Gen. 
277 ; 5 id, 247 : 7 id. 636 ; 10 id. 184. Heydenfeldt v. Mining Co., 
10 Nev. 290 ; Gold Hill Co. v. Ish, 5 Oreg. 104 ; Hicks v. Bell, 3 
Cal. 219; Stoakes v. Barrett, 5 id. 33 ; People v. Folsom, 5 id. 373; 
Conger v. Weaver, 6 id. 548 ; Nims v. Johnson, 7 id. Ill ; Boggs 
V. Merced Mining Co., 14 id. 279; Burdge v. Smith, 14 id. 3ti»; 
Moore v. Smaw, i7 id. 199; Lentz v. Victor, 17 id. 272; Fremont 
V. Seals, 18 id. 433 ; Eogers v. Sogg, 22 id. 444 ; Rupley v. Welch, 
23 id. 452 ; Doran v. Kailway Co., 24 id. 245 ; Wixon v. Bear River 
Co., 24 id. 367 ; Ah Yew v. Choate, 24 id. 562; Higgins v. Hough- 
ton, 25 id. 252 : Morton r. Solambo Mining Co., 26 id. 527 ; Alford 
V. Banium, 45 id. 482 ; McLaughlin v. Powell, 50 id. 64 ; Titcomb 
V. Kirk, 51 id. 288. Decisions Sec. Int., 6 Copp's L. 0. 4 ; 7 id. 23. 
Decisions Com. G. L. O., (Jopp's Mg. Dec. 308; 2Copp'8 L. 0. 82; 
7 id. 4. Cir. G. L. O., April 22, 1880. 

142 
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Sec 387. All valuable mineral deposits in lands belong- Mineral unds 
ing to the United States, both surveyed and unsurveyed, If^il^i^^^'^ 
are hereby declared to be free and open to exploration and 
porcliase, and the lands in which they are found to occupa- 
tion and purchase, by citizens of the United States and those 
'who have declared their intention to become such, under 
regulations prescribed by law, and according to the local 
customs and rules of miners in the several mining districts, 
so far as the same are applicable and not inconsistent with 
tlie laws of the United States. 

17 Stat. 91 ; 19 id. 52; R. S. 2319. Cooper i'. Roberts, 18 How. 173; 
Sparrow v. Strong, 3 Wall. 97 ; Heydenfeldt v. MiDing Co., 3 Otto, 
634 : Forbes v. Gracev, 4 id. 7(32. U. 8. v. Parrott, 1 McAllister, 
C. C. 271 ; Chapman\\ Toy Long, 4 Saw^ C. C. 28; Mt. Diablo 
Mg. Co. V. CalHson, 5 Saw. C. C. 439 ; Stroud v. Railway Co., 4 
Dillon, C. C. 396. Hibschle v. Gildersleeve, U. S. Dist. Ct. Colo. 
1880, in manuscript. 14 Op. Att. Gen. 115 ; id. Aug. 6, 1875, in 
manuscript. Rogers v. Cooney, 7 Nev. 213; Golden Fleece Co. v. 
Cable Mg. Co., 12 id. 312 ; Territory v. Lee, 2 Montana, 124 ; Gold 
HiU Co. 17. Ish, 5 Greg. 104; Hicks v. BeU, 3 Cal. 219; Stoakes v. 
Barrett, 5 id. 36; Tartar v. Spriug Creek Co., 5 id. 395; Bridget. 
Underwood, 6 id. 45 ; Mitchell v. Hargood, 6 id. 148 ; Conger v. 
Weaver, 6 id. 548; Crandall v. Woods, 8 id. 136; Weimert'. Low- 
rev, 11 id. 104 ; Boggs v. Merced Mg. Co., 14 id. 279 ; Henshaw v. 
Clark, 14 id. 461 ; Clark v. Duval, 15 id. 85 ; Smith v. Doe, 15 id. 
100; Moore v. Sniaw, 17 id. 199 ; Lentz v. Victor, 17 id. 272 ; Fre- 
mont V. Seals, 18 id. 433 ; Logan v. Driscoll, 19 id. 623 ; Rupley v. 
Welch, 23 id. 452 ; Ensminger v. Mclntire, 23 id. 593 ; Doran v. 
Railway Co., 24 id. 245 ; Richardson v. McNulty, 24 id. 339 ; Wixon 
V. Bear River Co., 24 id. 367 ; Ah Yew v. Choate, 24 id. 562 ; Hig- 
gins V. Houghton, 25 id. 252; Morton v. Solambo Mg. Co., 26 id. 
527 ; Gibson v. Puchta, 33 id. 310 ; Levaroni v. Miller, 34 id. 231 ; 
Alford V. Bamum, 45 id. 482; McLaughlin v. Powell, 50 id. 64; 
Laird v. Waterford, 50 id. 315 ; Titcomb v. Kirk, 51 id. 288. De- 
cisions Sec. Int., Aug. 26, 1871 (Copp's Mg. Dec. 60) ; Sept. 3, 1872 
(id. 140) ; Jan. 2, 1875 (I Copp's L. 0. 178). Decisions Com. G. L. 
O., June 7, 1871 (Copp^s Mg. Dec. 43); Julv 10, 1873 {id. 209); 
July 15, 1873 (id. 316) ; July 26, 1873 (id. 214) ; May 2, 1874 (1 
Copp's L. O. 4) ; Oct. 23, 1874 (1 id. 132) ; Jan. 30, Ib/o (lid. 79); 
June 30, 1875 (1 id. 79); Dec. 3, 1875 ; April 24, 1876 (3 Copp's L. 
O. 18) ; Nov. 13, 1877 (4 id. 179) ; Sept. 30, 1879. 

Sec. 388. Mining claims upon veins or lodes of quartz or Length of min- 
other rock in place bearing gold, silver, cinnabar, lead, tin, in*? ciaima upon 
copper, or other valuable deposits, heretofore located, shall ^^*^* ^^ ®** 
be governed as to length along the vein or lode by the cus- 
toms, regulations, and laws in force at the date of their loca- 
tion. A mining claim located after the tenth day of May, 
eighteen hundred and seventy -two, whether located by one 
or more persons, may equal, but shall not exceed, one thou- 
sand five hundred feet in length along the vein or lode ; but 
no location of a mining claim shall be made until the dis- 
covery of the vein or lode within the limits of the claim 
located. Ko claim shall extend more than three hundred 
feet on each side of the middle of the vein at the surface, 
nor shall any claim be limited by any mining regulation to 
less than twenty-five feet on each side of the middle of the 
vein at the surface, except where adverse rights existing on 
the tenth day of May, eighteen hundred and seventy-two, 
render such limitation necessary. The end lines of each 
claim shall be parallel to each other. 

17 Stat. 91 ; 19 id. 52 ; E. S. 2320. Flagstaff SUver Mg. Co. tj. Tar- 
bet, 8 Otto, 463. The Eureka case, 4 Saw. C. C. 302 : Mt. Diablo 
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Mg. Co. V. CaUison, 5 id. 439. Mallett v. Undo Sam Co., 1 Nev. 188 ; 
State V. Rhodes, 4 id. 312 ; Foot v. National Mg. Co., 2 Montana, 





comb r. Kirk, 51 td. 288. Decision 'Sec. Int., Aug. 26, 1874 (1 

Copp*8 L. O. 83). Decisions Com. G. L. O., Nov. 6, 1869 (Copp's 

Mg. Dec. 23) ; Sept. 22, 1870 (id. 32) ; Aug. 4, 1871 (id. 57) ; Aug. 

25, 1871 {id. 59) ; March 19, 1873 \id. 164) ; May 1, 1873 {yd. 195) ,- 
^ ^ — 1873 (t<i. 

). 179) ; 
1880(7 
id. 35). 

Pzoofofoidsen- Sec. 389. Proof of cltlzenshlp, under this chapter, may 
■*^i^* consist, in the case of an individual, of his own affidavit 

thereof ; in the case of an association of persons unincor- 
porated, of the affidavit of their authorized agent, made on his 
own knowledge, or upon information and belief ; and in the 
case of a corporation organized under the laws of the United 
States, or of any State or Territory thereof, by the filing of 
a certified copy of their charter or certificate of incorporation. 

17 Stat. 94; 19 id. 52; R. S. 2321. Craig v. Bradford, 3 Wheat. 
594; Grovemeui's heirs v. Robertson, 11 id. 332; Cross v, De Vallo, 
1 WaU. 1; Osterman n. Baldwin, 6 id. 116; Phillips v. Moore, 10 
Otto, 208. 5 Op. Att. Gen. 551 ; id. Aug. 6, 1875, in manuscript. 
Jackson v. Beech, Johnson's Cases, 401. Decisions Sec. Int., Jan. 
2, 1875 (1 Copp's L. O. 178) ; April 1, 1875 (2 id. 2) ; July 29, 1876 
(3 id. 68) ; July 26, 1879 (G. L. O. Rep. 1879, p. 157). Decisions 
Com. G. L. O., June 7, 1871 (Copp's Mg. Dec. 43) ; Aug. 13, 1872 
{id. 134) ; Sept. 17, 1874 (1 Copp% L. O. 93) ; Oct. 28, 1875 (2 id. 
114); April 14, 1876 (G. L. O. Rep. 1877, p. 83); July 18, 1870 (3 
Copp's L. O. 69). 

Locators' lights Sec. 390. The locators of all mining locations heretofore 
^^^MMdonand j|^3^^ or which shall hereafter be made, on any mineral vein, 

lode, or ledge, situated on the public domain, their heirs 
and assigns, where no adverse claim exists on the tenth day 
of May, eighteen hundred and seventy-two, so long as they 
comply with the laws of the United States, and with State, 
Territorial, and local regulations not in conflict with the 
laws of the United States governing their possessory title, 
shall have the exclusive right of possession and enjoyment 
of all the surface included within the lines of their locations, 
and of aU veins, lodes, and ledges throughout their entire 
depth, the top or apex of which lies inside of such surface lines 
extended downward vertically, although such veins, lodes, or 
ledges may so far depart from a perpendicular in their course 
downward as to extend outside the vertical side lines of 
such surface locations. But their right of possession to such 
outside parts of such veins or ledges shall be confined to 
such portions thereof as lie between vertical planes drawn 
downward as above described, through the end lines of theii* 
locations, so continued in their own direction that such planes 
win intersect such exterior parts of such veins or ledges. 
And nothing in this section shall authorize, the locator or 
possessor of a vein or lode which extends in its downward 
course beyond the vertical lines of his claim to enter upon 
the surface of a claim owned or possessed by another. No 
possessory action between individuals, in any court of the 
United States, for the recovery of any mining title, or for 
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<lamages to any such title, shall be affected by the fact that 
the x>^i^inouiit title to the land on which such mines are, is 
in tfie United States, but each case shall be adjudged by the 
la^w of possession. 

13 Stat. 441 ; 17 id. 91 ; 19 id. 52 ; R. S. 910, 2322. Sparrow v. Strong, 

3 WaU. 97; Heydenfeldt v. Mining Co., 3 Otto, 634; Forbes v. 
Gracev, 4 id, 762; Jennisonv. Kirk, &id, 453: Flagstaff Silver Mg. 
Co. V. Tarbet, 8 id, 463. The 420 Mg. Co. v. The Bullion Co., 3 Saw. 
C. C. 634; The Eureka Case, 4 id. 302; Chapman v. Toy Long, 

4 id. 28; Kinney v. Con. Va. Mg. Co., 4 id. 382; Mt. Diablo Mg. 
Co. V. Callison, 5 id, 439; Hibschle v, GUdersleeve, U. S. Dist. Ct. 
Colo. 1880, in manuscript. Hale et at, v. Story Qo., 1 Nev. 104, 
People V, Logan, 1 id. 109 ; Leet v. John Dare Mff. Co., 6 id. 218; 
Overman Co. v. American Mg. Co., 7 id. 312; Golden Fleece Co. v. 
Cable Co., 12 id. 312 ; Lincoln v, Rogers, 1 Montana, 217 ; Nelson v. 
<yNeil, 1 id. 284; Bucher v. Mulverhill, 1 id. 306; Robertson v. 
Smith, 1 id, 410 ; Atkins v, Hendree, 1 Idaho, 107 ; Gold Hill Mg. 
Co. V. Ish, 5 Oreg. 104; Patterson v. Hitchcock, 3 Colo. 533; 
Wolfley 17. Lebanon Mg. Co. 4 id. 112; Fitzgerald tj. Urton, 5 Cal. 
308 ; Bridge v. Underwood, 6 id. 215 ; Mitchell v. Hargood, 6 id' 
148 ; Sims v. Smith, 7 id. 149 ; Merced Mg. Co. v. Fremont, 7 id* 
317 ; O'Keiff V. Cunningham, 9 id. 589 ; State v. Moore, 12 id. 56 ; 
Merritt v, Judd, 14 id. 60; Boggs v. Merced Mg. Co., 14 id. 279; 
Henshaw v. Clark, 14 id. 461 ; Clark v. Duval, 15 id. 85 ; Smith r. 
Doe, 15 id, 100; Pennsylvania Mg. Co. v, Owens, 15 id, 135; 
Esmond v. Chew, 15 id. 137 ; Brown v, 49 and 56 Co., 15 id. 152 ; 
GiUan v. Hutchinson, 16 id. 154 ; Coryell v. Cain, 16 id. 567 ; Att- 
wood V, Fricot, 17 id. 38 ; English v. Johnson, 17 id. 108 ; Fremont 
V. Seals, 18 id. 433; Goret?. McBrayer, 18 id. 5l»; Logan v. DriscoU, 
19 id. 623 ; Tunnel Co. v. Stranahan, 20 id. 198 ; Rogers v. Sog&^s, 

22 id. 444 ; Gatewood v, McLaughlin, 23 id, 178 ; Hugbes v. Devlin, 

23 id. 501 ; Ensminger v. Mclntire, 23 id. 593 ; Doran v. Railway 
Co., 2^ id. 246 'j Richardson v. McNulty, 24 id. 339; Wixonr. Bear 
River Co., 24 id, 367 ; Higgins v, Houghton, 25 id. 252 ; St. John 
V. Kidd, 26 id. 264 : Depuy v. WiUiams, 5t6 id. 309 ; Morton v. 
Solambo Mg. Co., 26 id. 527; Hess v. Winder, 30 id. 349; Tunnel 
Co. V, Stranahan, 31 id. 387 ; Hardenburgh v. Bacon, 33 id, 356 ; 
Gibson v. Puchta, 33 id; 310 ; Levaroni v. Miller, 34 id, 231 ; Hess 
V, Winder, 34 id, 270; Pralus v. Jefferson Mg. Co., 34 id. 559; 
Pralus 17. Pacific Mg. Co., 35 id. 30; Clark v. Willett, 35 id. 535; 
Maine Boys Co. v. Boston Co., 37 id. 40; Bradley v. Lee, 38 id. 
362; CorreatJ. Frietas, 42 id. 339; Harvey t7. Bryan, 42 id. 626; 
Gregory i7. Harris, 43 id. 38 ; Stone t7. Bmnpus, 46 id, 218 ; Quirk 
V. Tralk, 47 id. 453; Laird v, Waterford, 50 id. 315; Titcombv. 
Kirk, 51 id. 288; Phosnix Co. v. Lawrence, S. C. Cal. 1880, in 
manuscript. Decisions Com. G. L. O., Sept. 28, 1878 (5 Copp's L. 
O. 116); May 4, iWbO (7 id, 35). 

Sec. 391. Where a tunnel is run for the development of a ownenof 
vein or lode, or for the discovery of mines, the owners of^®^»'^8***<*^ 
such tunnel shall have the right of possession of all veins 
or lodes within three thousand feet from the face of such 
tunnel on the line thereof, not previously known to exist, 
discovered in such tunnel, to the same extent as if discov- 
ered from the surface; and locations on the line of such 
tunnel of veins or Jodes not appearing on the surface, made 
by other parties after the commencement of the tunnel, and 
while the same Is being prosecuted with reasonable dili- 
gence, shall be invalid; but failure to prosecute the work on 
the tunnel for six months shall be considered as an aban- 
donment of the right to all undiscovered veins on the line 
of such tunnel. 

17 Stat. 92; 19 id. 52; R.S.2323. Tunnel Co. v. Pell, 4 Colo. 507; 
Titcomb t7. Kirk, 51 Cal. 288. Decisions Com. G. L. O., Sept. 20, 
1872 (Copp's Mg. Dec. 144); April 15, 1873 {id. 193); Aug. 1,1873 

10 LO 
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{id. 215) ; Nov. 3, 1876 (3 Copp's L. 0. 130) ; Aug. 30, 1877 (4 id. 
102) ; JaD. 6, 1878 (5 id. 134). 

aiyeots upon Sec. 392. The miners of each mliiiDg district may make 
m^mSe^c/u^reg^ations not in conflict with the laws of the TTnited 
ifttfons. "" States, or with the laws of the State or Territory in wliich 

the district is situated, governing the location, manner of 
recording, amount of work necessary to hold possession of 
a mining claim, subject to the following requirements : The 
Conditiona same location must be distinctly marked on the ground so tliat 
are subject to. ^^ boundaries can be readily traced. All records of mming- 
TBM^ £u^^' claims hereafter made shall contain the name or names of 
tain. * ^^^' the locators, the date of the location, and such a descrip- 
tion of the claim or claims located by reference to some 
natural object or permanent monument as will identify the 
claim. On each claim located after the tenth day of May, 
eighteen hundred and seventy-two, and until a patent has 
j^^'^^^^^o^i-been issued therefor, not less than one hundred dollars^ 

worth of labor shall be performed or improvements made 
during each year : Provided, That the period within which 
the work required to be done annually on all unpatented 
claims, so located, shall commence on the first day of Jan- 
uary succeeding the date of location of such claim. On all 
claims located prior to the tenth day of May, eighteen hun- 
dred and seventy-two, ten dollars' worth of labor shall be 
performed or improvements made by the first day of Jan- 
uary, eighteen hundred and seventy-five, and each year 
thereafter, for each one hundred feet in length along the 
vein until a patent has been issued therefor; but where 
such claims are held in common, such expenditure may be 
made upon any one claim ; and where a person or company 
has or may run a tunnel for the purposes of developing a 
lode or lodes, owned by said person or company, the money 
so expended in said tunnel shall be taken and considered 
as expended on said lode or lodes, whether located prior to 
or since the tenth day of May, eighteen hundred and sev- 
enty-two, and such person or company shall not be required 
to perform work on the surface of said lode or lodes in 
order to hold the same as required by said act. Upon a 
failure to comply with the foregoing conditions of annual 
expenditure, the claim or mine upon which such failure 
occurred. shall be open to relo<iation in the same manner as 
if no location of the same had ever been made : Provided, 
Forfeitare and That the Original locaters, their heirs, assigns, or legal rep- 
Sot* ^^ ^^^^^ resentatives have not resumed work upon the claim after 

failure and before such location . Upon the failure of any one 

of several co-owners to contribute his proportion of the 

expenditures required hereby, the co-owners who have per- 

Modeof forfeit- formed the labor or made the improvements may, at the 

o6^^ereto'S)n-®^Pir^*i^ii of the year, give such delinquent co-owner per- 

*ri^^t© to aimuai sonal iiotice in writing or notice by publication in the 

expen urea, newspaper published nearest the claim, for at least once a 

week for ninety days, and if at the expiration of ninety 
days after such notice in writing or by publication such 
delinquent should fail or refuse to contribute his proportion 
of the expenditure required by this section, his interest in 
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the claim shall become the property of his co-owners who 
have made the required expenditures. 

17 Stat. 92 ; 18 id. 61, 315 ; 19 id, 52 ; 21 id, 61 ; B. 8. 2324. 

Looationy Becordj and Evidence: CampbeU v, RankiD, 9 Otto, 261. 
Kinney v. Con. Va. Mg. Co., 4 Saw. C. C. 382. Hibschle v, GUder- 
sleeve, U. S. Dist. Ct. Colo. 1880, in manuscript. Mallett v, Unole 
Sam Co., 1 Nev. 108; Van Valkenburgh v. Huff, 1 id, 142; Chase 
V, Savage Mg. Co., 2 id. 9 ; Rogers v. Cooney, 7 id, 213 : Pnillpotts 
V, Blasdell, 8 id, 61; Weill v. Lucerne Co., 11 id, 200; Golden 
Fleece Co. v. Cable Mg. ("o., 12 id, 312; Gleason v. Martin White 
Co., 13 id, 442 ; Roberts v, Wilson, 1 Utah, 292 ; Connor v, McPhee, 
1 Montana, 73 ; King v, Edwards, 1 id, 235 ; Bucher v, MulverhUl, 
1 id, 30G; Territory v. Lee, 2 id, 124; Moxon v. Wilkinson, 2 id, 
421 ; Murley v, Ennis, 2 Colo. 300 ; Sullivan v, Hense, 2 id. 424 ; 
Patterson v, Hitchcock, 3 id, 533; Wolfley v, Lebanon Co., 4 id, 
112 ; Sears v, Taylor, 4 id. 38 ; Hicks v. Bell, 3 Cal. 219 ; Fairbanks 
r. Woodhouse, 6 id. 433; Live Yankee Co. v. Oregon Co., 7 id. 41; 
Packer v, Heaton, 9 id. 569; McGarity v. Byington, 12 id. 431; 
Wat«r Co. V. Mooney, 12 id. 534 ; Pennsylvania Mg. Co. v, Owens, 

15 id. 135 ; Lombards v, Ferguson, 15 id, 372 ; Gillan v. Hutchinson, 

16 id, 154 ; Roach v. Gray, 16 id. 383 ; Attwood v. Fricot, 17 id, 38 ; 
English V, Johnson, 17 id. 108 ; Prosser v. Parks, 18 id. 47 ; Gore 
V. McBrayer, 18 id. 582 ; Downing v. Rankin, 19 id. 641 ; Tunnel 
Co. V. Stranahan, 20 id. 198 ; Kelley v. Taylor, 23 id. 11 ; Coleman 
V, Clements, 23 id, 245 ; Mayo v, Tappiii, 23 id. 306 ; Draper v, 
Douglas, 23 id, 347 ; Cary t;. Campbell, 24 id, 634 ; St. John v. 
Kidd, 26 id. 264; Morton v, Solambo Mg. Co., 26 id. 527; Wilson 
V, Cleveland, 30 id, 192 ; Hess v. Winder, 30 id, 349 ; Patterson v. 
Keystone Mg. Co., 30 id, 360; Tunnel Co. v, Stranahan, 31 id. 
387; King r.Randlett, 33 id. 318: Pralus v, Jefferson Mg. Co., 34 
id, 559; Pralus v. Pacific Mg. Co., 35 id. 30; Bell v. Tunnel and 
Mg. Co., 36 id, 214 ; Bradley v. Lee, 38 id. 362 ; Hastings v. DevUn, 
40 id. 358 ; Harvey v, Ryan, 42 id, 626 ; Strang v, Ryan, 46 id, 33 ; 
Meyers v. Farquharson, 46 id. 190; Quirk v. Tralk, 47 id, 453; 
McLaughlin v, PoweU, 50 id, 64; Titcomb v. Kirk, 51 id, 288; 
Morenhaut v, Wilson, 52 id, 226; Stone v. Geyser, 52 id, 315: 
Holland v, M. A. G. Mg. Co., 53 id, 149; Gelcich v. Moriarity,53 
217 ; Phosnix Co. v, Lawrence, Myers v. Spooner, S. C. Cal. 1880, 
in manuscript. Decision Sec. Int., April 1, 1875 (2 Copp's L. O. 
2). Decisions Com. G. L. O., May 16, 1873 (Copp's Mg. Dec. 200) ; 
Aug. 28, 1876 (3 Copp's L. O. 82) ; June 13, 1876 (3 Id, 50); Oct. 
20, 1876 (6 id. 122). 

Expenditures: Mt. Diablo Mg. Co. v, Callison, 5 Saw. C. C. 439. 
Decisions Sec. Int., Sept. 4, 1872 (Copp's Mg. Dec. 136) ; March 4, 
1879 (6 Copp's L. O. 2). Decisions Com. G. L. O., March 11, 1875 
(Skidmorts 47) ; Jan. 6, 1878 (5 Copp's L. O. 134); Aug. 20, 1879 
(G. L. O. Rep. 1879, p. 144) ; Sept. 12, 1879 {id. 143) ; Oct. 20, 
1879 (6Copp'8 L. O. 122) ; May 1, 1880 (7 id, 20). 

Abandonment and Forfeiture : Hibschle v, Gildersleeve, U. S. Disc. Ct. 
Colo. 1880, in manuscript; Mallett v. Uncle Sam Co., 1 Nev. 188; 
Oreamnns V. Uncle Sam Co., 1 id, 215; WeiU v. Lucerne Co., 11 
id, 200 ; King v, Edwards, 1 Montana, 235 ; Atkins v, Hendree, 1 
Idaho, 107 ; Murley v, Ennis, 2 Colo. 300; Fairbanks v. Wood- 
house, 6 Cal. 433; Davis v, Butler, 6 id. 510; Ferris v. Cooper, 10 
id. 589; Waring v. Crow, 11 id, :i66; Gluckauf v. Reed, 22 id, 
468 ; Coleman v. Clements, 23 id. 245 ; Richardson v, McNulty, 24 
id, 339; Wiseman v, McNulty, 25 id, 230; St. John v, Kidd, 26 id, 
264 ; Depuy v, Williams, 23 id, 309 ; Wilson v, Cleveland, 30 id, 
192; fipll V. Tunnel and Mg. Co., 36 id, 214 ; Judsou v, Mulloy, 40 
id. 300; Strang v. Ryan, 46 id. 33; Morenhaut v, Wilson, 52 id. 
226; Myers I?. Spooner, S. C. Cal. 1880, in manuscript. 

Relocations : Decisions Sec. Int., Nov. 6, 1873 (Copp's Mg. Dec. 191); 
May 22, 1878 (5 Copp's L. O. .^0) ; June 29, 1878 (5 id, 66). Decis- 
ions Com. G. L. O., Sept. 25, 1873 (Copp's Mg. Dec. 225) ; April 21, 
1876 (3 Copp's L. O. 37) ; Dec. 13, 1878 (5 id, 162). 

Transfers : Mining Co. v, Taylor, 10 Otto, 37. Kinney v. Con. Va. 
Mg. Co., 4 Saw. C. C. 382. Phillpotts v, Blasdell, 8 Nev. 61 ; WeiU 
V, Lucerne Co., 11 id, 200 ; Sullivan v, Hense, 2 Colo. 424 ; McCar- 
ron V, O'Connell, 7 Cal. 152 ; Clark v, McElroy, 11 id, 154 ; Jack- 



148 MINERAL LANDS. 

son r. Feather River Co., 14 id, 18; Attwood v. Fricot, 17 id. 38; 
Tannel Co. v. Stranahan. 20 id, 198 ; Gatewood v, McLan^^liliD. 23 
id, 178; Antonie Co. i^. Kidge Co., 23 id. 219; Draper v, UovLglas, 
23 id, 347 ; Patterson v. Keystone Co., 23 id. 575 ; Richardson v. 
McNulty, 24 id. 339; Cary t;. Campbell, 24 id. 634; Copper Hill 
Mg. Co. V. Spencer, 25 id. 18 [St. John v, Kidd, 26 u2. 264 ; Duryea 
«. Bnrt, 28 id. 569; Hess v. Winder, 30 id. 349; Patterson v. Key- 
stone Mg. Co., 30 id. 360; Goller v, Fett, 30 id, 481; Settembre v, 
Putnam, 30 id. 490; King t?. Randlett, 33 id. 318; Harden burgh 
V. Bacon, 33 id. :^56; Blodgett v. Potosi Mg. Co., 34 id. 227 ; Fel- 

ger 17. Coward, :}5 td. 6^; Meyers v. Farqnharson, 46 id. 190. 
decision Com. G. L. O., June 9, 1873 (Copp's Mg. Dec. 202). 
Co-owners: The 420 Mg. Co. v. The Bullion Co., 3 Saw. C.C. 634. 
Mallett 17. Undo Sam Co., 1 Nev. 188; Chase v. Savage Co., 2 id. 
9: Buchert;. Mulverhill, 1 Montana, 306; Murley t7. Ennis, 2 Colo. 
300; Waring v. Crow, 11 Cal. 366; Gore v. McBrayer, 18 id. 582; 
Rowe r. Bacigallnppi, 21 id. 63:i; Coleman v. Clements, 23 1<2. 245; 
Hughes 17. Devlin, 2:3 id. 501 ; Wiseman v. McNulty, 25 id. 2:^0 ; 
Morton v. Solambo Co., 26 id. 527; Duryea v. Burt, 28 id. 569; 
Goller V. Fett, 30 id. 481 ; Settembre v. Putnam, 30 id, 490 ; 
Jones V. Clark, 42 id. 180; Taylor v. Castle, 42 id. :^67 ; Decker v, 
Howell, 42 id. 636; Strang v. Ryan, 46 id. 33. Decisions Com. 
G. L. O., July 19, 1876 (3Copp's L. O. 66); June 9, 1877 (4 id. 50); 
Dec. 21, 1877 (5 id. 4). 

Patentsformiii- Sec. 393. A patent foF any land claimed and located for 
wii^^undA, howygi^^ijjg deposits may be obtained in the following manner : 

Any person, association, or corporation authorized to locate- 
a claim under this chapter, having claimed and located a 
piece of land for such purposes, who has, or have, complied 
with the terms of this chapter, may file in the proper land 
office an application for a patent, under oath, showing such 
compliance, together with a plat and field-notes of the claim 
or claims in common, made by or under the direction of 
the United States surveyor general, showing accurately 
the boundaries of the claim or claims, which shall be dis- 
tinctly marked by monuments on the ground, and shall post 
a copy of such plat, together with a notice of such applica- 
tion for a patent, in a conspicuous place on the land em- 
braced in such plat previous to the filing of the application 
for a patent, and shall file an affidavit of at least two per- 
sons that such notice has been duly posted, and shall file a 
copy of the notice in such land office, and shall thereupon be 
entitled to a patent for the land, in the manner following : 
The register of the land office, upon the filing of such appli- 
cation, plat, field-notes, notices, and affidavits, shall publish 
a notice that such application has been made, for the period 
of sixty days, in a newspaper to be by him designated as 
published nearest to such claim ; and he shall also post such 
notice in his office for the same period. The claimant at the 
time of filing this application, or at any time thereafter, 
within the sixty days of publication, shall file with the reg- 
ister a certificate of the United States surveyor-general 
that five hundred dollars' worth of labor has been expended 
or improvements made upon the claim by himself or grant- 
ors ; that the plat is correct, with such further description 
by such reference to natural objects or permanent monu- 
ments as shall identify the claim, and furnish an accurate 
description, to be incorporated in the patent. At the expi- 
ration of the sixty days of publication the claimant shall 
file his affidavit, showing that the plat and notice have been 
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posted in a conspicuous place on the claim during such pe- 
riod of publication. If no adverse claim shall have been 
filed with the register and the receiver of the proper land 
office at the expiration of the sixty days of publication, it 
Bliall be assumed that the applicant is entitled to a patent, 
upon the payment to the proper officer of five doUars per 
acre, and that no adverse claim exists ; and thereafter no 
objection from third parties to the issuance of a patent shall 
l>e Leard, except it be shown that the applicant has failed 
to comply with the terms of this chapter. Where the claim- 
ant for a patent is not a resident of or within the land dis- 
trict wherein the vein, lode, ledge or deposit sought to be 
patented is located, the application for patent and the af- Anthority for 
fidavits required to be made in this section may be made by ^s«^ ^ mjke 
his, her, or its authorized agent, where said agent is conver- S^^ts?^ 
sant with the facts sought to be established, and this pro- 
vision shall apply to all applications for patents to mineral 
lands pending on the twenty-second day of January, eight- 
een hundred and eighty. 

17 Stat. 92; 19 id. 52 ; 21 id. 61 ; R. S. 2325. 

Applicationd : Decisions Sec. Int., Nov. 6, 1873 (Copp's Mg. Dec. 191) ; 
March 22, 1875 (2 Copp^s L. O. 5); June 29, 1875 (G. L. O. Rep. 
1876, p. 78) ; Jan. 3, 1877 (3 Copp^s L. O. 196). Decisions Com. 
G. L. O., Sept. 21, 1872 (Copp's Mg. Dec. 145); Feb. 18, 1875 (id. 
159) ; March 24, 1873 (id. 165) ; April 15. 1873 (id. 188) ; Jan. 22, 
1673 (id. 157); Jan. 6, 1874 (id, 340); July 21, 1874 (1 Copp's L. 
O. 66) ; Aug. 18, 1874 (1 id, 83) ; Dec. 14, 1874 (1 id, 146) ; Jan. 2, 
1875 (1 id, 178); Feb. 18, 1875 (Copp's Mg. Dec. 159); Aug. 17, 
1875 (2 Copp^s L. O. 82) ; Nov. 12, 1875 (2 id. 130) ; Dec. 20, 1875 
(2 id. 146) ; April 29, 1876 (3 id. 18) ; April 20, 1877 (4 id, 35) ; Oct. 
20, 1879 (6 id. 122). 

Agents and Attorney a: Decision Sec. Int., March 2, 1880 (7 Copp'sL. 

0, 20). Decisions Com. G. L. O., Aug. 20, 1873 (Copp's Mg. Deo. 
222) ; Aug. 26, 1879 (6 Copp's L. O. 92) ; Sept. 19, 1879 (G. L. O. 
Rep. 1879, p. 143) ; Oct. 20, 1879 (6 Copp's L. O. 122). 

Expenditures: Mt. Diablo Mg. Co. t?. Callison, 5 Saw. C. C. 439. 
Weeks' Mg. Laws, 113, 115, 116, 118, 120, 121. Decisions Sec. Int., 
Sept. 6, 1878 (6 Copp's L. O. 100) ; June 23, 1879 (7 id. 5). 

Notice: Wolflev v, Lebanon Co., 4 Colo. 112. Decisions Sec. Int., 
Dec. 5, 1871 (Copp's Mg. Dec. 70) ; Nov. 24, 1873 (id. 169) ; April 
30, 1874 (1 Copp^s L. O. 34) ; Jan. 2, 1875 (1 id. 178) ; April 1, 1875 
(2 id. 2) ; Dec. 1, 1876 (3 id. 163). Decisions Com. G. L. O., June 

19. 1871 (Copp's Mg. Dec. 45) ; June 18, 1873 (id. 200) ; Nov. 12, 
1873 (id. 234) ; July 21, 1874 (1 Copp's L. O. 66); Nov. 12, 1876 
(2 id. 130); March 7, 1876(2 id. 180); April 21, 1876 (3 id, 18): 
Dec. 1, 1876 (3 id, 163); Jan. 4, 1877 (3 id, 196); Aug. 26, 1879 (6 
id. 92); Oct. 29, 1879; April 30, 1880. 

Payment : Decision Com. G. L. O., Jan. 30, 1873 (Copp's Mg. Dec. 

157). 
Protestants: Decisions Sec. Int., April 30, 1874 (1 Copp's L. O. 34); 

March 24, 1876 (4 id. 34) ; Feb. 17, 1877 (3 id. 194); March 10, 1877 

(4 id. 3) ; July 21, 1879 (6 id. 73). Decisions Com. G. L. O., Aug. 

17, 1874 (1 Copp's L. O. 82); Oct. 8, 1875 (2 id. 115). 
Patents: Decisions Sec. Int., Jan 14, 1873 (Copp's Mg. Dec. 152); 

jAn.2, 1875 (1 Copp's L.0. 178); March 22, 1875 (2 id. 5); April 

1, 1875 (2 id. 2) ; March 4, 1875 (2 id. 82) ; July 21, 1879 (6 id. 73). 
Decisions Com. G.L. O., Jan. 21, 1869 (Copp's Mg.Dec. 18); July 
22, 1869 (id. 21); April 18, 1870 (id. :30) ; Jan. 2, 1872 (id. 72); Feb. 

27. 1872 (id. 79) ; April 4, 1872 (id. 85) : April 5, 1872 (t^. 88) ; Oct. 

2, 1872 (id, 146) ; March 8. 1873 (id. 162) ; July 26, 1873 (t^. 213) ; 
Oct. 22, 1873 (id. 227) ; March 14, 1874 (1 Copp's L. 0. 2) ; June 22, 
1875 (2 id. 98) : Oct. 26, 1875 (2 id. 114); Dec. 20, 1875 <2 id, 146); 
Feb. 25, 1876 (2 id, 178); Jan. 15, 1880 (6 id. 171). 
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Bight of Purchaae: The 420 Mg. Co. r. The Bullion Co., 3 Saw. C. C. 

634 ; Chapman v. Toy liong, 4 id, 28. Titcomb v. Kirk, 51 Cal. 

288. 
Surveys : Deciaions Sec. Int., May 22, 1878 (5 Copp's L. O. 50) ; Sept. 

6, 1878 (5 id. 100); Aug. 2, 1880 (8 Wash. Law. Rep. 540): Aug. 



20, 1879 (6 id. 122) ; May 4, 1880 (7 id. 35) ; June 17, 1880 (7 id. 51) ; 
Aug. 9, 1880 (7 id. 82). 

Adrene claim, Sec. 394. Where an adverse claim is filed daring the 
prooeediiigBon. period of publication, it shall be upon oath of the person or 

persons making the same, and shall show the nature, 
boundaries, and extent of such adverse claim, and all pro- 
ceedings, except the publication of notice and making and 
filing of the affida\it thereof, shall be stayed until the con- 
troversy shall have been settled or decided by a court of 
competent jurisdiction, or the adverse claim waived. It 
shall be the duty of the adverse claimant, within thirty 
days after filing his claim, to commence proceedings in a 
court of competent jurisdiction, to determine the question 
of the right of possession, and prosecute the same with 
reasonable diligence to final judgment; and a failure so to 
do shall be a waiver of his adverse claim. After such 
judgment shall have been rendered, the party entitled to the 
possession of the claim, or any portion thereof, may, without 
giving farther notice, file a certified copy of the judgment- 
roll with the register of the land office, together with the 
certificate of the surveyor-general that the requisite amount 
of labor has been expended or improvements made thereon, 
and the description required in other cases, and shall pay 
to the receiver five dollars per acre for his claim, together 
with the proper fees, whereupon the whole proceedings and 
the judgment-roll shall be certified by the register to the 
Commissioner of the General Land Office, and a patent 
shall issue thereon for the claim, or such portion thereof as 
the applicant shall appear, from the decision of the court, 
to rightly possess. If it appears from the decision of the 
court that several parties are entitled to separate and differ- 
ent portions of the claim, each party may pay for his portion 
of the claim, with the proper fees, and file the certificate 
and description by the surveyor-general, whereupon the 
register shall certify the proceedings and judgment-roll to 
the Commissioner of the General Land Office, as in the 
preceding case, and patents shall issue to the sev^eral parties 
according to their respective rights. Nothing herein con- 
tained shall be construed to prevent the alienation of the 
title conveyed by a patent for a mining claim to any person 
whatever. 

17 Stat. 93 ; 19 id. 52 ; R. S. 2326. The Eureka Case, 4 Saw. C. C. 302. 
Golden Fleece Co. v. The Cable Co., 12 Nev. 312; Sears v. Taylor, 
4 Colo. 38. Decisions Sec. Int., March 11, 1872 (G. L. O. Rep. 
1873, p. 43); May 27, 1872 (G. L. O. Rep 1873, p. 19); Feb. 24, 
1873 (Copp's Mg. Dec. 101); Oct. 28, 1873 (id. 161); Aug. 9, 1874 
(2 Copp's L. O. 98); Sept. 9, 1874 (1 id. 96); Jan. 2, 1875 (1 id. 
178); March 22, 1875 (2 id. 5); Feb. 12, 1876 (2 id. 178); Dec. 26, 
1876 (3 id. 162); Feb. 17, 1877 (3 id. 195); Feb. 17, 1877 (G. L. 0. 
Rep. 1877, p. 129); April 17, 1877 (4 Copp's L. 0. 34); Jan. 3, ISH 
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<3 Id. 196); July 14, 1877 (4 id. 66); Sept. 27, 1877 (G. L. 0. Rep. 
1877, p. 135); May 21, 1879 (6 Copp's L. O. 73); June 25, 1879 (G. 
L. O. Rep. 1879, p. 148); July 17, 1879 (id. 145). Decisions Com. 
G. L. O., Dec. '^9, 1871 (Copp's Mg. Dec. 76); Jan. 14, 1873 (id. 
156) ; June 9, 1873 (id. 202) ; Nov. 24, 1873 (id. 145) ; July 21, 1874 
(1 Copp's L. (). m); Oct. 24, 1874 (1 id. 132); Dec. 14. 1874 (1 id. 
146); May 12, 1-^76 (3 id. 36); Dec. 19, 1878 (5 id. 162); Sept. 12, 
1879 (6 id. 105); Sept. 19, 1879 (6 id. 105); Feb. 28, 1880 (7 id. 50): 
April 15, i880 (7 id. 51); June 28, 1880 (7 id. 50); July 15, 1880 
(8 Wash. Law Rep. 461). 

Seo. 395. The description of vein or lode claims, upon Desoription of 
sxLTveyed lands, shall designate the location of the claim J^e/id^iS 
with reference to the lines of the public surveys, but need surveyed lands. 
not conform therewith ; but where a patent shall be issued 
for claims upon unsurveyed lands, the surveyor-general, in 
extending the surveys, shall adjust the same to the bounda- 
ries of such patented claim, according to the plat or de- 
scription thereof, but so as in no case to interfere with or 
change the location of any such patented claim. 

17 Stat. 94; 19 id. 52; R. S. 2327. 

8eo. 396. Applications for patents for mining claims un- pending apnii. 
^er former laws now pending may be prosecut^ to a final J»*^omj ezist^ 
decision in the General Land Office; but in such cases 
where adverse rights are not affected thereby, patents may 
issue in pursuance of the provisions of this chapter ; and 
all patents for mining claims upon veins or lodes heretofore 
issued shall convey all the rights and privileges conferred 
by this chapter where no adverse rights existed on the 
tenth day of May, eighteen hundred and seventy-two. 

17 Stat. 94 ; 19 id. 52 ; R. S. 2328. 

Sec. 397. Claims usually called "placers,'^ including all conformity of 
forms of deposit, excepting veins of quartz, or other rock in Jj^y^^*^j^ 
place, shall be subject to entry and patent, under like circum- 
stances and conditions, and upon similar proceedings, as n 
are provided for vein or lode claims ; but where the lands 
have been previously surveyed by the United States, the 
entry in its exterior limits shall conform to the legal sub- 
divisions of the public lands. 

16 Stat. 217 ; R. S. 2329. Chapman v. Toy Long, 4 Saw. C. C. 28. 
Moxon V. Wilkinson , 2 Montana, 421 . Decisions Sec. Int. , March 4, 
1879 (6 Copp's L. O. 4). Decisions Com. G. L. O., Feb. 12, 1872 
(Copp's Mg. Deo. 78) ; April 18, 1873, {id. 194) ; April 25, 1874 (1 
Copp's L. O. 18). 

Sec 398. Legal subdivisions of forty acres may be sub- subdiviaionsof 
divided into ten-acre tracts; and two or more persons, orJJai^^m^Si^ 
associations of persons, having contiguous claims of any cer locations. 
size, although such claims may be less than ten acres each, 
may make joint entry thereof; but no location of a placer 
claim, made after the ninth day of July, eighteen hundred 
and seventy, shall exceed one hundred and sixty acres for 
any one person or association of persons, which location 
shall conform to the United States surveys ; and nothing 
in this section contained shall defeat or impair any bona- 
fide pre-emption or homestead claim upon agricultural 
lands, or authorize the sale of the improvements of any 
bona-fide settler to any purchaser. 

16 Stat. 217 ; E. S. 2330. Campbell v. Adams, U. S. Dist. Ct. Colo. 
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1880, in manascript. Decisions Com. 6. L. O., March 1, 1871 
(Copp's Mg. Dec. 40) ; Jan. 20, 1873 (id. 157) ; July 10, 1873 (mL 
211) ; Oct. 23, 1873 (id. 229) ; Nov. 20, 1873 (id. 235) ; Nov. 21^ 
1874 ( 1 Copp^s L. O. i:i4) ; Sept. 20, 1879 (G. L. O. Rep. 1879, p. 143). 

^ifora^ of Sec. 399. Where placer claims are upon surveyed lands, 
MffWB^ umit^ and conform to legal subdivisions, no further survey or plat 
Hon of ciaims. shall be required, and all placer-mining claims located after 

the tenth day of May, eighteen hundred and seventy-two, 
shall conform as near as practicable with the United States 
system of public land surveys, and the rectangular subdi- 
visions of such surveys, and no such location shall include 
more than twenty acres for each individual claimant ; but 
where placer claims cannot be conformed to legal subdivis- 
ions, survey and plat shall be made as on unsurveyed 
lands ; and where by the segregation of mineral land in any 
legal subdivision a quantity of agricultural land less than 
forty acres remains, such fractional portion of agricultural 
land may be entered by any party qualified by law, for 
homestead or pre-emption purposes. 

17 Stat. 94; 19 id. 52; R.S. 2331. Campbell ». Adams, U.S. Diet. 
Ct. Colo. IhsO, in manuHcript. Decisions Com. 6. L. O., May 19^ 
1873 (Copp's Mg. Dec. 200) ; Aug. 27, 1873 (id. 222). 

What evidence Sec. 400. Where such pcrsou or association, they and 
Ao.^ to^MtabSSi *^®^ grautors, have held and worked their claims for a 
a r^ht to a pat- period cqual to the time prescribed by the statute of limita- 
"**• tions for mining claims of the State or Territory where the 

same may be situated, evidence of such possession and 
working of the claims for such period shall be sufficient to 
establish a right to a patent thereto under this chapter, in 
the absence of any adverse claim; but nothing in this 
chapter shall be deemed to impair any lien which may have 
attached in any way whatever to any mining claim or prop- 
erty thereto attached prior to the issuance of a patent. 

16 Stat. 217; R. S. 2332. The 420 Mg. Co. v. The Bullion Co., a 
Saw. C. C. 634. Davis v, Clark, 2 Montana, 310 ; Maine Boys Co^ 
». Boston Co., 37 Cal. 40. 

Pwoeedinmfor Sec. 401. Where the same person, association, or corpo* 
^S*i^ ^ 'ration is in possession of a placer claim, and also a vein or 

lode included within the boundaries thereof^ application 
shall be made for a patent for the placer claim, with the 
statement that it includes such vein or lode, and in such 
case a patent shall issue for the ))lacer claim, subject to the 
provisions of this chapter, including such vein or lode, upon 
the payment of five dollars per acre for such vein or lode 
claim, and twenty-five feet of surface on each side thereof 
The remainder of the placer claim, or any placer claim not 
embracing any vein or lode claim, shall be paid for at the 
rate of two dollars and fifty cents per acre, together with 
all costs of proceedings ; and where a vein or lode, such as 
is described in section three hundred and eighty-eight, is 
known to exist within the boundaries of a placer claim, an 
application for a patent for such placer claim, which does 
not include an application for the vein or lode claim shall 
be construed as a conclusive declaration that the claimant 
of the placer claim has no right of possession of the vein or 
lode claim; but where the existence of a vein or lode in a 
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placer claim is not known, a patent for the placer claim 
shall convey all valuable mineral and other deposits within 
the boundaries thereof. 

17 Stat. 94 ; 19 id. 52 ; B. S. 2333. Decision Com. G. L. O., Get. 17, 
1873 (Copp's Mg. Dec. 226). 

Sec. 402. The surveyor-general of the United States surveyor-geD- 
may appoint in each land district containing mineral lands l^^eySniS^^ 
as many competent surveyors as shall apply for appoint- ing claims, &©, 
ment to survey mining claims. The expenses of the survey 
of vein or lode claims, and the survey and subdivision of 
placer claims into smaller quantities than one hundred and 
-sixty acres, together with the cost of publication of notices, 
shall be paid by the applicants, and they shall be at liberty 
to obtain the same at the most reasonable rates, and they 
shall also be at liberty to employ any United States deputy 
surveyor to make the survey. The Commissioner of the 
General Land Office shall also have power to establish the 
maximum charges for surveys and publication of notices 
under this chapter; and, in case of excessive charges for 
publication, he may designate any newspaper published in 
a land district where mines are situated for the publication 
of mining notices in such district, and fix the rates to be 
charged by such paper ; and, to the end that the Commis- 
sioner may be fully informed on the subject, each applicant 
shall file with the register a sworn statement of all charges 
and fees paid by such applicant for publication and surveys, 
together with all fees and money paid the register and the 
receiver of the land office, which statement shall be trans- 
mitted, with the other papers in the case, to the Commis- 
sioner of the General Land Office. 

17 Stat. 95; 19 id. S2; R. 8. 2334. Decision Com. G. L. O., Aug. 6, 
1872 (Copp's Mg. Dec. 131). 

Sec. 403. All affidavits required to be made under this veimoatian o^ 
chapter may be verified before any officer authorized to ®^^^*^ *^ 
administer oaths within the land district where the claims 
may be situated, and all testimony and proofs may be taken 
before any such officer, and, when duly certified by the officer 
taking the same, shall have the same force and effect as if 
taken before the register and receiver of the land office. In 
cases of ex)ntest as to the mineral or agricultural character 
of land, the testimony and proofs may be taken as herein 
provided on personal notice of at least ten days to the 
opposing party ; or if such partj' cannot be found, then by 
publication of at least once a wefek for thirty days m a 
newspaper, to be designated by the register of the land 
office as published nearest to the location of such land; and 
the register shall require proof that such notice has been 
given. 

17 Stat. 95; 19 id. 52; R. S. 2335. Decisions Com. G. L. G., July 
21, 1874 (1 Copp's L. O. 66); Jan. 27, 1876 (2 id. 162). 

Sec. 404. Where two or more veins intersect or cross each whero rein* 
other, priority of title shall govern, and such prior location *^*«'*®<**» *^ 
shall be entitled to all ore or mineral contained within the 
space of intersection; but the subsequent location shall have 
the right of way through the space of intersection for the 
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purposes of the convenient working of the mine. And 
where two or more veins unite, the oldest or prior location 
shall take the vein below the point of union, including all 
the space of intersection. 

17 Stat. 96; 19 id, 52; R. S. 2336. Decisions Sec. Int., Feb. 24, 
1873 (Copp's Mg. Dec. 96, 101) ; July 21, 1879 (6 Copp's L. O. 73). 
Decision Com. G. L. O., Feb. 25, 1876 (2 Copp's L. O. 178). 

Jdi^S^i^&c' ^^^' ^^' Where non-mineral land not contiguous to the 

vein or lode is used or occupied by the proprietor of such 
vein or lode for mining or milling purposes, such non-adja- 
jent surface-ground may be embraced and included in an 
application for a patent for such vein or lode, and the same 
may be patented therewith, subject to the same preliminary 
requirements as to survey and notice as are applicable U> 
veins or lodes ; but no location hereafter made of such non- 
adjacent land shall exceed five acres, and payment for the 
same must be made at the same rate as fixed by this chap- 
ter for the superficies of the lode. The owner of a quartz- 
mill or reduction-works, not owning a mine in connection 
therewith, may also receive a patent for his mill-site, as 
provided in this section. 

17 Stat. 96 ; 19 id, 52 ; R. S. 2337. Decision Sec. Int., April 29, 1876 
(3 Copp's L. O. 67). Decisions Com. G. L. O., Oct. 11, 1872 
(Copp's Mg. Dec. 147) ; April 16, 1873 (id. 193) ; May 20, 1873 (id. 
201) ; March 10, 1874 (1 Copp's L. 0. 1) ; Oct. 21, 1875 (2 id. 114); 
Sept. 24, 1879. 

What condi- Sec. 406. As a couditiou of sale, in the absence of neces- 
blj^^e^b^i^^sary legislation by Congress^ the local legislature of any 
degisiature. State Or Territory may provide rules for working mines, 

involving easements, drainage, and other necessary means 
to their complete development ; and those conditions shall 
be fully expressed in the patent. 

14 Stat. 252 ; 19 id. 52 ; R. S. 2338. 

Vested righta Sec. 407. Whenever, by priority of possession, rights to 
for'^dntogr&c^ ^^^ ^^^ ^^ water for mining, agricultural, manufacturing, or 
right of way f»V other purposcs, have vested and accrued, and the same are 
cana b. recognized and acknowledged by the local customs, laws, 

and the decisions of courts, the possessors and owners of 
such vested rights shall be maintained and protected in the 
same ; and the right of way for the construction of ditches 
and canals for the purposes herein specified is acknowledged 
and confirmed ; but whenever any person, in the construc- 
tion of any ditch or canal, injures or damages the possession 
of any settler on the public domain, the party committing 
such injury or damage shall be liable to the party injured 
for such injury or damage. 

14 Stat. 253 ; R. S. 2339. Atchison v. Peterson, 20 WaU. 507 ; Basey 
V. GaUagher, 20 id. 670; Jennison v. Kirk, 8 Otto, 453. Decis- 
ions Com. G. L. O., Nov. 23, 1869 (Copp's Mg. Dec. 24) ; April 16, 
1871 (id. 42) ; March 21, 1872 (id. 82). 

em*\?o^' ^^^d Sec. 408. All patents granted, or pre-emption or home- 
hOT^rte^s' 8^. steads allowed, shall be subject to any vested and accrued 
a^cruTd^ate^ watcr-rights, Or rights to ditches and reservoirs used in 
Tights. "connection with such water-rights, as may have been 

acquired under or recognized by the preceding section. 

16 Stat. 218 : R. S. 2340. 



MINERAL LANIM3. 155 

Seo. 409. Wherever, upon the lands heretofore designated, MUierai lands 

_ . 11J i.'T_i_ I. ijjj? in which no vain- 

a.s mineral lands, which have been excmded from survey able mines are 
a>nd sale, there have been homesteads made by citizens of ^^^^2^^^®" 
the XJnit-ed States, or persons who have declared their in- 
tention to become citizens, which homesteads have been 
made, improved, and used for agricultural purposes, and 
upon which there have been no valuable mines of gold, sil- 
ver, cinnabar, or copper discovered, and which are properly 
agricultural lands, the settlers or owners of such homesteads 
shall have a right of pre-emption thereto, and shall be en- 
titled to purchase the same at the price of one dollar and 
twenty-five cents per acre, and in quantity not to exceed 
one hundred and sixty acres ; or they may avail themselves 
of the provisions of chapter eight, relating to " Homesteads.'' 

14 Stat. 253; R. S. 2341. Ah Yew v. Choate, 24 Cal. 562; Alford v. 
Bamum, 45 id. 482. Decisions Sec. Int., Feb. 12, 1872 (Copp's . 
Mg. Dec. 77); May 6, 1872 {id. 93); July 10, 1872 (id. 128, 130); 
Dec. 14, 1872 (id. 133); Jan. 3, 1876 (2 Copp's L. O. 146); Feb. 5, 

1876 (2 id. 180 ; 3 id. 2) ; Dec. 20, 1876 (4 id. 102) ; April 5, 1877 
(4 id. ly) ; June 21, 1877 (5 id. 3) ; Feb. 16, 1878 (5 id. 3) ; March 
4, 1879 (6 id. 4) ; Dec. 22, 1879 (7 id. 23) ; April 7, 1880 (7 id. 36). 
Decisions Com. G. L. O., Nov. 14, 1872 (Copp's Mg. Dec. 148) ; Oct. 
21, 1871 (id. 60); Dec. 2, 1872 («f. 150); March 12, 1873 (id. 163); 
July 10 1873 {id. 208); Nov. 11, 1873 (id. 233); Aug 4, 1875 (2 
Copp's L. O. 84) ; Feb. 18, 1875 (1 id. 180) ; June 21, 1876 (3 id. 
50); Oct. 24, 1876 (3 id. 130): March 21, 1877 (4 id. 2); March 26, 

1877 (4 id. 17>; Nov. 6, 1879 (6 id. 135). Cir. G.L. O., April 22, 
1880 (7 Copp^s L. O. 36). 

Sec. 410. Upon the survey of the lands described in the Mineral lands, 
preceding section, the Secretary of the Interior may desig-agTfoni?nra! 
nate and set apart such portions of the same as are clearly lands. 
agricultural lands, which lands shall thereafter be subject 
to preemption and sale as other public lands, and be sub- 
ject to all the laws and regulations applicable to the same. 

14 Stat. 253; R. S. 2342. Ah Yew v. Choate, 24 Cal. 562; Alford v. 
Barnxun, 45 id. 482. Decisions Sec. Int., Feb. 12, 1872 (Copp's Mg. 
Dec. 77); May 6, 1872 (id. 93); July 10, 1872 (id. 128, 130); Dec. 
14, 1872 (id. 133); Jan. 3, 1876 (2 Copp's L. O. 146): Feb. 5, 1876 
(2 id. 180 ; 3 id. 2) ; Dec. 20, 1876 (4 id. 102) ; April 5, 1877 (4 id. 
19) ; June 21, 1877 (5 id. 2) ; Feb. 16, 1878 (5 id. 3) ; March 4, 1879 
(6 id. 4) ; Dec 22, 1879 (7 id. 23) ; April 17, 1880 (7 id. 36). De- 
cisions Com. G. L. O., Nov. 14, 1872 (Copp's Mg. Dec. 148); Oct. 
21, 1871 (id. 60) ; Dec. 2, 1872 (id. 150) ; March 12, 1873 (id. 163) ; 
July 10, 1873 (id. 208); Nov. 11, 1873 (id. 233); Aug. 4, 1875 (2 
Copp'sL O. 84); Feb. 18, 1875 (1 id. 180); June 21,' 1876 (3 id. 
50) ; Oct. 24, 1876 (3 id. 130) ; March 21, 1877 (4 id. 2) ; March 26, 
1877 (4 id. 17) ; Nov. 6, 1879 (6 id. 135). Cir. G. L. O., April 22, 
1880(7Copp'sL. O. 36.) 

Sec. 411. The President is authorized to establish ad- Additionaiiand 
ditional land districts, and to appoint the necessary officer s^i^.|,|^jj*^^jf^^ 
under existing laws, wherever he may deem the same neces- President to pro- 
sary for the public convenience in executing the provisions ^^^^' 
of this chapter. 

14 Stat 252; R. S. 2343. 

Sec. 412. Nothing contained in this chapter shall be con- Provisions of 
strued to impair, in any way, rights or interests in mining to' aff^Tcert^ 
property acquired under existing laws; nor to affect theng^ts. 
provisions of the act entitled "An act granting to A. Sutro 
the riglit of way and other pi^ivileges to aid in the construe- 
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tion of a draining and exploring tunnel to the OomBtock 
lode, in the State of Nevada/' approved July twenty-five^ 
eighteen hundred and sixty-six. 

16 Stat. 218 : 17 id. 96 ; 19 id. 52 ; R. S. 2344. Decision Sec. 1st., 
Aug. 30, 1878 (5 Copp's L. O. 198). Decisions Com. G. L. 0., 
March 8, 1873 (Copp^s Mg. Deo. 162); March 29, 1873 (id. 179)^ 
May 27, 1876 (3 Copp's L. O. 34). 

Mine^ 1^8 Sec. 413. The provisions of the preceding sections of this 
ex<^ted. ^ chapter shall not apply to the mineral lands situated in the 

States of Michigan, Wisconsin, and Minnesota, which are 
declared free and open to exploration and purchase, accord- 
ing to legal subdivisions, in like manner as before the tenth 
day of May, eighteen hundred and seventy-two. And any 
bona-fide entries of such lands within the States named since 
the tenth day of May, eighteen hundred and seventy-two, 
.may be patented without reference to any of the foregoing 
provisions of this chapter. Such lands shall be offered for 
public sale in the same manner, at the same minimum price, 
and under the same rights of pre-emption as other pubhc 
lands. 

17 Stat. 465; R. S. 2345. Decision Com. G. L. O., July 21, 1876 
(3 Copp^s L. O. 132). 

Dopositsofcoai, Sec. 414. Within the State of Missouri and Kansas de- 
MUs^nri^andP^^^^ ^^ coal, irou, lead, or other mineral are excluded from 
xansasezoepted. the Operation of the preceding sections of this chapter, and 

all lands in said States shall be subject to disposal as agri- 
cultural lands. 

19 Stat. 52. 

Grants of lands Sec. 415. No act passcd at the first session of the Thirty- 
potISotb n^ot °to ®^^^*^ Congress, granting lands to States or corporations 
SSide^niSSerai to aid in the construction of roads or for other purposes, or 
^^^' to extend the time of grants made prior to the thirtieth day 

of January, eighteen hundred and sixty-five, shall be so con- 
strued as to embrace mineral lands, which in all cases are 
reserved exclusively to the United States, unless otherwise 
specially provided in the act or acts making the grant; and 
all mineral lands are excepted from the operation and grants 
of laws heretofore granting lands to the State of Colorado. 

13 Stat. 576; 18 id. 476: R. S. 2346. Heydenfeldt v. Mg. Co., 3 
Otto, 634. Boggs V. Merced Mg. Co., 14 Cal. 279; Burdge v. 
Smith, 14 id. 380; Doran v. Railway Co., 24 i(2. 452; Higgins v. 
Houghton, 25 id. 252 ; McLaughlin v. Powell, 50 id. 64. Decisions 
Sec.Iiit.,May20,1870(Copp'8Mg.Dec.31); April28, 1873; April 
30, 1879. Decisions Com. G. L. O., Feb. 5, 1879 (5 Copp's L. 0. 
178); Dec. 19, 1879 (6 id. 152). 

Entry of coal • Seo. 416. Every person above the age of twenty -ono jearSy 
lands. who is a citizen of the United States, or who has declared 

his intention to become such, or any association of persons 
severally qualified as above, shall, upon application to the 
register of the proper land office, have the right to enter, by 
legal subdivisions, any quantity of vacant coal lands of the 
United States not otherwise appropriated or reserved by 
competent authority, not exceeding one hundred and sixty 
acres to such individual person, or three hundred and twenty 
acres to such association, upon payment to the receiver of 
not less than ten dollars per acre for such lands, where the 
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same shall be situated more than fifteen miles from any com- 
pleted railroad, and not les.s than twenty dollars per acre for 
such lands as shall be within fifteen miles of such road. 

17 Stat. G07; R. S. 2347. Stroud v. Railway Co., 4 DiUon, C. C« 
396. Decisions Com. G. L. O., Aug. 11, 1873 (1 Copp's L. O. 2); 
March 28, 1874 (1 id, 3) j May 25, 1874 (3 id. 34) ; Nov. 3, 1874 (3 id, 
135). 

Sec. 417. Any person or association of persons severally coSuaSs*^"" **' 
qualified, as above provided, who have opened and im- 
proved, or shall hereafter open and improve, any coal mine 
or mines upon the public lands, and shall be in actual pos- 
session of the same, shall be entitled to a preference right 
of entry, under the preceding section, of the mines so opened 
and improved : Provided^ That when any association of uot 
less than four persons, severally qualified as above provided, 
shall have expended not less than five thousand dollars in 
working and improving any such mine or mines, such associ- 
ation may enter not exceeding six hundred and forty acres, 
including such mining improvements. 

17 Stat. 607 ; R. S. 2348. 

Sec. 418. All claims under the preceding section ™^st ^j^^|®™p**°^ 
l)e presented to the register of the proper land district within land to be m- 
sixty days after the date of actual possession and the com- si^^^^.^Sw.*'^ 
mencement of irnprovements on the land, by the filing of a 
declaratory statement therefor ; but when the township plat 
is not on file at the date of such improvement, filing must 
be made within sixty days from the receipt of such plat at 
the district office ; and where the improvements shall have 
been made prior to the expiration of three months from the 
third day of March, eighteen hundred and seventy-three, 
sixty days from the expiration of such three months shall be 
allowed for the filing of a declaratory statement, and no 
sale under the provisions of this section shall be allowed 
until the expiration of six months from the third day of 
March, eighteen hundred and seventy -three. 

17 Stat. 607; R. S. 2349. Decision Com. G. L. O., Aug. 11, 1873 
(1 Copp's L. O. 3). 

Sec. 419. The three preceding sections shall be held to an- Oniy one entry 
thorize only one entry by the same person or association of *^^^**^®^ 
persons ; and no association of persons any member of which 
shall have taken the benefit of such sections, either as an 
individual or as a member of any other association, shall 
enter or hold any other lands under the provisions thereof; 
and no member of any association which shall have taken 
the benefit of such sections shall enter or hold any other 
lands under their provisions ; and all persons claiming under 
section four hundred and seventeen shall be required to 
prove their respective rights and pay for the lands filed 
upon within one year from the time prescribed for filing 
their respective claims ; and upon failure to file the proper 
notice, or to pay for the land within the required period, 
the same shall be subject to entry by any other qualifiea 
applicant. 

17 Stat. 607 ; R. S. 2350. 
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conflioting Sec. 420. In case of conflicting claims upon coal lands 
®'***°** where the improvements shall be commenced, after the third 

day of March, eighteen hundred and seventy-three, priority 
of possession and improvement, followed by proper filing 
and continued good faith, shall determine the preference 
right to purchase. And also where improvements have al- 
r^dy been made prior to the third day of March, eighteen 
hundred and seventy-three, division of the land claimed may 
be made by legal subdivisions, to include, as near as may be, 
the valuable improvements of the respective parties. The 
Commissioner of the General Land Office is authorized to 
issue all needful rules and regulations for carrying into effect 
the provisions of this and the four preceding sections. 

17 Stat. 607 ; R. S. 2351. 

Btghtoreaerved. Se . 421. 1^0 thing In the flvc preceding sections shall be 
construed to destroy or impair any rights which may have 
attached prior to the third day of March, eighteen hundred 
and seventy-three, or to authorize the sale of lands valuable 
for mines of gold, silver, or copper. 

17 Stat. 607 ; R. 8. 2352. 



CHAPTER FOURTEEN. 



WATER BIGHTS. 



Seo. 

422. Vested rij^hts to use water for mining, 

&c. ; right of way for canals. 

423. Patents, pre-emptions, and home- 

steads, subject to vested and ac- 
crued water rights. 



Sec. 

424. Conditions for use of water on publio 

lands for reclamation. 

425. Navigable rivers within public lands 

to be public highways. 



Vested rizhts to 



Sec. 422. Whenever, by priority of posaessioD, rights to vesteangm 
the use of water for mining, agricultural, manufacturing, or JS^ng^^^ 'g 
other pur|)08es, have vest^ and accrued, and the same areofwayfcrcanlu. 
recognized and acknowledged by the local customs, laws, 
and the decisions of courts, the possessors and owners of 
such vested rights shall toe maintained and protected in the 
same ; and the right of way for the construction of ditches 
and canals for the purposes herein specified is acknowledged 
and confirmed 5 but whenever any person, in the construc- 
tion of any ditch or canal, injures or damages the posses- 
sion of any settler on the public domain, the party commit- 
ting such injury or damage shall be liable to the party 
injured for such injury or damage. 

14 Stat. 253 ; R. S. 2339. Atchison t>. Peterson, 20 WaU. 507 ; 
Basey v. GaUagher, 20 id, 670: Jennison v. Kirk, 8 Otto, 453; 

. Broder v. Water and Mining Co., S. C.,Oct. T. 1879, in manu- 
script. Union Mill and Mining Co. t>. Ferris, 2 Saw. C. C. 176. 
Lohdell V, Simpson, 2 Nev. 274 ; LohdeU v. Hall, 3 id, 507 ; Min- 
ing Co. V, Carpenter, 4 id, 534 ; Robinson v. Imperial Silver &c,, 
5 i^. 44 ; Covington v, Becker, 5 id, 281 ; Hobart v. Ford, 6 id. 77 ; 
Proctor V, Jennings, 6 u2. 83 ; Vansickle v, Haines, 7 id, 249 ; Dal- 
ton V, Bowker, 8 id, 201 ; Barnes v, Sabron, 10 id. 217 ; Shoemaker 
V. Hatch, 13 id. 261 ; Rivers v, Bnrbank, 13 id, 398 ; Camthers v, 
Pemberton, 1 Montana, 111 ; Wilson v, O^Neil, 1 id, 284; Mining Co. 
V. Halter, 1 id. 296 ; Noteware v. Stems, 1 id, 311 ; Parks v. Bark- 
ley, 1 id, 514 ; Woolman v, Garringer, 1 id. 535 ; Atchison v. Peter- 
son, 1 id, 561 ; Barkley r, Fileke, 2 id. 59 ; Fabian v, Collins, 2 id. 
510 ; Schilling v, Rominger, 4 Colo. 100 ; Eddy v, Simpson, 3 Cal. 
249 ; Irwin v. Phillips, 5 id, 140 ; Hill v, Newman, 5 id, 445 ; Kelly 
V, Water Co., 6 id, 105 ; Hoffman v. Stone, 7 id, 47 ; Sims v. Smith, 
7 id, 149 ; Maeris v, Bricknell, 7 id. 262 ; Tenney v. Miners' Ditch 
Co., 7 id, 335; Coker v, Simpson, 7 id, 341 ; Park v, Kilham, 8 id. 
78 ; Crandall v. Woods, 8 id, 136 ; Thompson v. Lee, 8 id. 275 ; v 

Leigh Co. v. Independent Ditch Co., 8 id, 323 ; Bear River &c. 
Co. V, N. Y. Mining Co., 8 id. 327 ; Hill v. King, 8 id, 337 ; White 
V, Todd, 8 id, 443 ; O'Keiflfer v, Cimningham, 9 id, 589 ; Weaver v. 
Conger, 10 id, 233 ; Wolf v. St. Louis Ind. Water Co., 10 id. 413; 
Ho£mian v. Tuol, 10 id, 417 ; Weimer v, Lowrey, 11 id. 104 ; Butte 
Canal Co. v. Vaughn, 11 id, 143 ; KimbaU v, Gearhart, 12 id. 27 ; 
McGarrity v. Byington, 12 id, 426; Ortman v, Dixon, 13 id. 33; 
McDonald v. Bear River, &c., 13 id. 220 ; Burnett v, Whitesides, 
15 id, 35 ; Clark v, DuvaJl, 15 id. 85^ Edmond v. Chew, 15 id. 137 ; 
McDonald v. Bear River d^c, 15 id. 145; Kidd v. Laird, 15 id. 
161 ; Weaver v. Eureka Lake Co., 15 id. 271 ; Butte T. M. Co. v. 
Morgan, 19 id, 609; McKinney v. Smith, 21 id, 374; Coleman v. 

• Clements, 23 id. 245 ; Rupley v. Welch, 2:3 id, 452 ; Everett v. Hy- 
draulic Co., 23 id, 225 ; Phoenix Water Co. v. Fletcher, 23 id. 481 ; 
Ketoma Water and MiningCo. r. McCoy, 23 id. 490 ; Bear River 
&c. V, Boles, 24 id, 359; Wixon t?. Bear River Co., 24 id, 367; 
Crary v, Campbell, 24 id, 634; Wiseman v, McNulty, 25 id, 230; 
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Union Water Co. v, Crary, 25 id. 504; St. John v. Kidd, 26 id 
264; Bradley v. Harkness, 26 id. 69; American v. Bradford, 27 id. 
360 ; Hill v. Smith, 27 id. 476 ; Ferrea v. Knipe, 28 id, 340 ; Mc- 
Donald V. Askew, 29 id. 200 ; Henderson v. McNanghton, 31 id. 
26; Davis v. Gale, 32 id. 26; Gibson v. Puchta, 33 id. 310; Rich- 
ardson V. Kier, 34 id. 63; Nevada Water Co. v. Powell, 34 id. 109; 
Clark 17. Willett, 35 id. 535 ; Campbell v. B. R. and W. M. Co., 35 
id. 679 ; Richardson v. Kier, 37 id. 267 ; Gregor v. Nelson, 41 id. 
279; Hanson v. McCuoe, 42 id. 303; Correa v. Frietas, 42 id. 339; 
Smith V. O'Hara, 43 id. 371 ; Stone v. Bumpus, 46 id. 218; Ogbum 
V. Connor, 46 id. 347 ; Quirk v. Tralk, 47 id. 453 ; Broder v. N. W. 
and M. Co., 50 id. G21 ; Reynolds v. Hosmer, 51 id. 205 ; Titcomb v. 
Kirk, 51 id. 288 ;• Cave r. Crafts, 53 id. 135. Decisions Com. G. L. 
O., Nov. 23, 1869 (Copp's Mg. Dec. 24); April 16, 1871 (id. 42); 
March 21, 1872 (id. 82). 

Patents, pre- Sec. 423. All patents granted, or pre-emption or home- 
h^Mtol^u* mh- steads allowed, shall be subject to any vested and accrued 
jeot to vested and water-rights, or rights to ditches and reservoirs used in con- 
^hS* ^**®'"nection with such water-rights, as may have been acquired 

under or recognized by the preceding section. 

16 Stat. 218; R. S. 2340. Union Mill, and Mg. Co. v. Ferris, 2 Saw. 
C. C. 176; Union Mill and Mining Co., v. Dangberg, 2 id. 451. 
Vansickle v. Harris, 7 Nev. 249; Barnes v. Sabron, 10 id. 217; 
Thorp V. Freed, 1 Montana, 652, Ogburn v. Connor, 46 Cal. 347; 
Broder ». N. W. and M. Co., 50 id. 621. Decisions Com. G. L. 0., 
April 16, 1871 (Copp's Mg. Dec. 42); March 21, 1872 (id. 82). 

nae^f^SSter Ml ^®^'' *^^' '^^^ right to the usc of Water for the reclama- 
pnbUc lands fortion of dcscrt lauds, in accordance with the provisions of 
reclamation. ^j^ g^^ approved March third, eighteen hundred and seventy- 
seven, shall depend upon bona fide prior appropriation: and 
such right shall not exceed the amount of water actually 
appropriated, and necessarily used for the purpose of irri- 
gation and reclamation: and all surplus water over and 
above such actual appropriation and use, together with the 
water of lakes, rivers and other sources of water supply 
upon the public lands and not navigable, shall remain and 
be held free for the appropriation and use of the public for 
irrigation, mining and manufacturing purposes subject to 
existing rights. 

19 Stat. 377. 

Navi^ie riv. Sec. 425. All navigable rivers, within the territory occu- 
SncUtobepnbUoPied by the public lands, shall remain and be deemed pub- 
highways. fie highways ; and, in all cases where the opposite banks of 

any streams not navigable belong to different persons, the 
stream and the bed thereof shall become common to both. 

1 Stat. 468; 2 id. 235 ; B. S. 2476. New Orleans v. U. S., 10 Pet. 
662; Pollard v. Hagen, 3 How. 212; PoUard v. Kibble, 9 id. 471 ; 
Hullett 17. Beebe, 13 id. 25; Withers v. Buckley, 20 id. 84; Rail- 
way Co. V. Schurmeir, 7 Wall. 272; Yates r. Milwaukee, 10 id. 
497; The Daniel Ball, 10 id. 557; The Moutello, 11 id. 411, 20 id. 
430; Barney v. Keokuk, 4 Otto, 324. Woodman v. Kilbum, 1 
Abbott, C. C. 158 ; Avery v. Fox, 1 id. 246 ; Northern Union Packet 
Co. V. Atles, 2 Dillon. C. C. 479; Forsyth v. Small, 7 Bissell, C. 
C. 201 ; Grange v. Snart, 1 Woolw. C. C. 88. Vansickle v. Har- 
ris, 7 Nev. 249; Leake v. Tolls, 8 id. 286; Gavit v. Chambers, 3 
Ohio, 496; Blanchard v. Porter, 11 id. 138; Walker v. Board of 
PubUc Works, 16 id. .540; Gilman v. Riassell, 18 Mich. 144; Wat- 
son V. Peters, 26 id. 508; Treat v. Bates, 27 id. 390; Bay City Gas 
Light Co. V. Industrial Works, 28 id. 181; Att'y-Gen. v. Evart 
Booming Co., 34 id. 46J^; Jones v. Pettibone, 2 Wis. 308; Walker 
V. Stephenson, 4 id. 486; Mariner v. Schulte, 13 id. 692; Timmv. 
Bear, 29 id. 254 ; Wright v. Day, 33 id. 260; Oleson v. Merrill, 42 
id. 203; Delaplane v. Bail way Co., 42 id. 214; Borman v. Son- 
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nnches. 42 id, 2J3; Diedrich v. Railway Co., 42 id. 248; Stevens 
Point Boom Co. v, Reilly, 44 id, 295; same case, 46 id 237; Ha- 
zeltine v. Core, 46 id, ^1; Rippe y. Railway Co., 23 Minn. 18; 
Bresbine v. Railway Co., 23 id, 114; McManusv. Carmichael, 3 
Iowa, 1; Haight v, Keokuk, 4 id, 405; Tomlin v. Railway Co., 32 
id. 106: Masser v, Hershey, 42 id, 356; Houghton v. Railway Co., 
47 id, 970; Bainbridge v, Sherlock, 29 Ind. 364; Martin v, Evans- 
ville, 22 id, 85; Sherlock v. Bainbridge, 41 id. 35; Ridgewayv. 
Ludlow, 58 id, 248: Taylor v, Fiokas, 64 id. 168; Midfleton v, 
Pritchard. 4 His. 510; People v, St. Louis, 10 id, 351 ; Trustees v. 
Haven, 10 id. 548; Stolp v, Hoyt, 44 id. 219; Chicago v, Laflin, 
49 id, 172; Chicago v. McGinn, 50 id. 266; Hubbard v. Bell, 54 
id, 110 ; Lovington v. County of St. Claire, 64 id. 56 ; Braxton v. 
Bressler, 64 id, 488 ; Houck v, Yates, b2 id, 179 ; Lamers v, Kissen. 
4 Neb. 245; Weise v. Smith, 3 Oreg. 445: Brown v. Kentfield, 50 
Cal. 129; O'Fallen v, Doggett; 4 Mo. 209: Benson v. Morrow, 61 
id, 345; Duvoige v, Salter, 6 La. Ann. 450; Boykin v. Shaffer, 13 
id, 129. Decisu)n Com. G. L. O. Feb. 20, 1874 (Copp's L. L. 763). 
Manual of Surveying Instructions (1 Lester's L. L. 714). 



CHAPTER FIFTEEN. 

DONATIONS. 

For all laws granting donation rights to citizens of ^^a^^SLSSS^ 
several States, see ^^ Local and Temporary Laws," nnder the '^^ 

caption of each State. 

U L o 



CHAPTER SIXTEEN. 

DESERT LANDS. 



426. Desert lands may be purchased. 
Declaration. Right to nse water. 
Water on public lands to be free. 
Contents of declaration. Perfec- 
tion of title. Limitation upon 
quantity. 



Seo. 

427. Definition of desert lands. 

428. Localities to which the law applies. 



Desert lands 
may be pnr- 
ohased. 



Bedaration. 



water. 



Sec. 426. It shall be lawftil for any citizen of the United 
States, or any person of requisite age " who may be entitled 
to become a citizen, and who has filed his declaration to be- 
come such'' and upon payment of twenty-five cents per 
acre — to file a declaration under oath with the register and 
the receiver of the land district in which any desert land is 
situated, that he intends to reclaim a tract of desert land 
not exceeding one section, by conducting water upon the 
same, within the period of three years thereafter, Provided 
Bight touBehawever That the right to the use of water by the per- 
son so conducting the same, on or to any tract of desert 
land of six hundr^ and forty acres shall depend upon bona- 
Water on pub- fid© prior appropriation : and such right shall not exceed 

Hollands to be the amouut of watcr actually appropriated, and necessarily 

used for the purpose of irrigation and reclamation : and all 
surplus water over and above such actual appropriation and 
use, together with the water of all, lakes, rivers and other 
sources of water supply upon the public lands and not nav- 
igable, shall remain and be held free for the appropriation 
and use of the public for irrigation, mining and manufac- 
Contentsofdec turiug purposcs subjcct to existing rights. Said declaration 

laration. shall dcscribc particularly said section of land if surveyed, 

and, if unsurveyed, shall describe the same as nearly as 
Perfection of P^ssiblc without a survcy. At any time within the period 

title. of three years after filing said declaration, upon making sat- 

isfactory proof to the register and receiver of the reclama- 
tion of said tract of land in the manner aforesaid, and upon 
the payment to the receiver of the additional sum of one 
dollar per acre for a tract of land not exceeding six hundred 
and forty acres to any one person, a patent for the same 

iimitationn]>on Shall bc issucd to him. Provided^ That no person shall be 

qnflntity. permitted to enter more than one tract of land and not to 

exceed six hundred and forty acres which shall be in com- 
pact form. 

18 Stat. 497; 19 id. 377. Decisions Sec. Int., Feb. 11, 1880 (7 Copp'n 
L. O. 8) ; April 15, 1880 (7 id, 26). Decisions Com. G. L. C, April 

8, 1875 (2 Copp's L. 0. 44) ; (6 id, 192) ; March 30, 1880 (7 id. 

26). Cir. G. L. O., March 12, 1877 (4 Copp's L. O. 22) ; Jnne 25, 
1878 (5 id. 78) ; Oct. 1, 1878 ; July 16, 1879 (6 Copp's L. 0. 76). 
General Cir., Sept. 1, 1879, p. 27. (For authorities relating to 
water-rights see sec. 422). 
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Sec. 4:27. All lands exclusive of timber lands and mineral ^^^^^^ ^^ 
lands which will not, without irrigation, produce some agri- ®*® ^ 
cultural crop, shall be deemed desert lands, within the mean- 
ing of this act, which fact shall be ascertained by proof of 
two or more credible witnesses under oath, whose affidavits 
shall be filed in the land office in which said tract of land 
may be situated. 

18 Stat. 497 ; 19 id, 377. 

Sec. 428. This chapter shall only apply to and take effect Looauties ta 
in the States of California, Oregon and Nevada, and the;^^?'*^^^^*^^ 
Territories of Washington, Idaho, Montana, Utah, Wyoming 
Arizona, New Mexico and Dakota, and the determination 
of what may be considered desert land shall be subject to 
the decision and regulation of the Commissioner of the 
General Land Office. 

18 Stat. 497; 19 i^. 377. 



CHAPTER SEVENTEEN. 



EEPATMENTS OF PTJECHASE MONET. 



Sec. 

429. Purcliase money refanded where sale 

cannot be confirmed. 

430. Refunding in certain cases, how done. 

431. Repayments on void soldiers' addi- 

tional homestead locations. 



Seo. 

433. Purchase money, fees, and commis- 
sions on erroneous entries, or where 
sales cannot be confirmed. 

433. Regulations for repayments. War- 
rants on Treasury for same. 



Purchas^money Sec. 429. The Secretary of the Interior is authorized, upon 
sate^o^Jt^^b^ proof being made, to his satisfaction, that any tract of land 
confirmed. has been erroneously sold by the United States, so that from 

any cause the sale cannot be conflrit ed, to repay to the pur- 
chaser, or to his legal representatives or assignees, the sum 
of money which was paid therefor, out of any money in the 
Treasury not otherwise appropriated. 

4 Stat. 80; 11 id, 387; R. S. 2362. 2 Op. Att. Gen. 186: 3 id, 92, 
240; 4 id. 277. Decisions Sec. Int., Aug. 17, 1H49; Feb. 26, 1852 
(1 Lester's L L. 673) ; March 8, 1852 (1 id. 671) ; July 24, 1852 (1 td. 
672); Dec. 19, 1853 ( 1 id. 673); Nov. 21, 1«)7 ( 1 id. 675) ; Jan. 18, 1859 
(1 id. 676); March 25, 1859 {lid. 677); June 25, ia59 (lid. 677) ; Aug. 
9, 1859 (1 id. 675) ; July 23, 1864 : Dec. 27, 1870 ; Dec. 19, 1873 ; 
March 3, 1874 ; Feb. 8, 1878 ; April 15, 1878 ; June 3, 1878 ; Aug. 
5, 1878 ; Aug. 12, 1878 ; Aug. 15, 1878 (5 Copp^s L. O. 127) ; Sept. 
5, 1878 ; Sept. 23, 1878 : Nov. 20, 1878 ; May 7, 1879 ; May 25, 1879; 
June 26, 1879 (6 Copp^s L. O. 96) ; July 1, 1879 (6 id. 96) ; July 
29, 1879 (6 id. 95) ; Jan. 8, 1880 (6 id. 192) ; Feb. 11, 1880 (7 id. 8). 
Decisions Sec. Treas., March 11, 1831 (2 Laws. Instructions, and 
Opinions, 440) ; April 17, 1832 (2 id. 460) ; April 20, 1877 (4 Copp^s 
L. O. 110). Decisions Com. G. L. O., Aug. 31, 1830 (2 Laws, In- 
structions, and Opinions, 432) ; Dec. 20, 1858 (1 Lester's L. L. 675); 
July 18, 1871 ; Sept. 20, 1872 ; April 12, 1875 ; Jan. 27, 1876 (2 
Copp's L. O. 180); June 7, 1879; Sept. 12, 1879. Cir. G. L. O., 
Aug. 31, 1830 (1 Lester's L. L. 667) ; Sept. 12, 1843 (1 id. 669) ; Jan. 
12, 1854 (lid. 670); Aug. 7, 1878 (5 Copp^s L. 0. 110); June 27, 1879; 
Aug. 6, 1880 (7 Copp's L. O. 90). 

Beftmding in Sec. 430. Where any tract of land has been erroneously 
o(^^ca8e8,how g^j^^ as described in the preceding section, and the money 

which was paid for the same has been invested in any stocks 
held in trust, or has been paid into the Treasury to the credit 
of any trust fund, it is lawful, by the sale of such portion of 
the stocks as may be necessary for the purpose, or out of 
such trust fund, to repay the purchase money to the parties 
entitled thereto. 

11 Stat. 388 ; R. S. 2363. 

Repavmenteon Sec. 431. In all cascs whcrc it shall be made to appear 
^tionS h "m^e " to the Satisfaction of the Secretary of the Interior, upon due 
stead locations, proof, that inuoceut parties have paid the fees and commis- 
sions and excess payments required upon the location of 
soldiers' additional homestead claims, located under sec- 
tion two hundred and thirty-seven, which claims were tbund 
to be fraudulent and void after location and the entries or 
locations made thereon canceled, the Secretary of the Inte- 
164 



REPAYMENTS OF PURCHASE MONEY. 165 

rior is authorized to repay to such innocent parties the fees 
an,d commissions, and excess payments paid by them, upon 
the surrender of the receipts issued therefor by the receivers 
of public moneys, out of any money in the Treasury not 
otherwise appropriated, and shall be payable out of the ap- 
propriation to refund purchase money on lands erroneously 
sold by the United States. 

21 Stat. 287. Cir. G. L. O., Aug. 6, 1880 (7 Copp's L. O. 90). 

Sec. 432. In all cases where homestead or timber-culture Parchaao mon- 
or desert-land entries or other entries of public lands have SiMiOTs^n^^^OT- 
heretofore or shall hereafter be canceled for conflict, orroneonaentriesor 
where, from any cause, the entry has been erroneously al-notblcwifirmed! 
lowed and cannot be confirmed, the Secretary of the Interior 
shall cause to be repaid, out of any money in the Treasury 
nor otherwise appropriated, to the person who made such 
entry, his heirs or assigns, the fees and commissions, amount 
of purchase money, and excesses paid upon the same upon 
the surrender of the duplicate receipt and the execution of a 
proper relinquishment of all claims to said land, whenever 
such entry shall have been duly canceled by the Commis- 
sioner of the General Land OflSce ; and in all cases where 
parties have paid double-minimum price for land which has 
afterwards been found not to be within the limits of a rail- 
road land grant, the excess of one dollar and twenty-five 
cents per acre shall in like manuer be repaid to the pur- 
chaser thereof, or to his heirs or assigns. 

21 Stat. 287. Cir. G. L. O., Aug. (i, 18b0(7 Copp^s L. O. 90). 

Sec. 433. The Commissioner of the General Land Office Reguiationsfor 
shall make all necessary rules, and issue all necessary iii-war*rant8**o'n 
struction s, to carry into effect the foregoing section s relating Treasnry for 
to repayments, and the Secretary of the Interior shall draw *^™^ 
his warrant on the Treasury for the repayment of all pur- 
chase money, fees, commissions and excesses, and the same 
shall be paid without regard to the date of the cancellation 
of the entries. 

21 Stat. 287. Cir. G. L. O., Aug. 6, 1880 (7 Copp^sL. 0. 90). 



CHAPTER EIGHTEEN. 



EESEEVATIONS. 



Sec. 

434. Reservations in Florida, how sold. 

435. Sale of military sites under general 

laws prohibited; proviso as to 
Florida. 

436. Minimum price, how fixed, when res- 

ervations are sold. 



See. 

437. Reservations, how surveyed. 

438. Sale of buildings belonging to United 

States. 

439. Sale of lands with buildings. 



Beservatiunsm Seo. 434. All public lands heretofore reserved for mill- 
riorid»,how8oid. ^^gjy purposes in the State of Florida, which, in the opinion 

of the Secretary of War, are no longer useful or desi^d for 
such purposes, or so much thereof as said Secretary may 
designate, shall be placed under the control of the General 
Land Office, and be disposed of and sold in the same man- 
ner and under the same regulations as other public lands of 

FzoTiflo. the United States : Provided^ That said lands shall not be 
so placed under the control of the General Land Office until 
the opinion of the Secretary of War, giving his consent, is 
communicated to the Secretary of the Interior in writing 
and filed and recorded. 

11 Stat. 87. 

«ite8**imdBr^*en^ Seo. 435. Military sites which are or may become useless 
erai iws prof^ for military purposes shall not be subject to sale or pre emp- 
ited. ijIqjj under any of the laws of the United States : Provided^ 

Worida*" ^ ^ ThBA* this scctiou shall not apply to military sites in the 

State of Florida, the sale of which is authorized by the pre- 
ceding section. 

11 Stat. 336. 

howled whS ®^^' ^^^' ^^^^i^^ver any reservation of public lands is 
rwervationsloid! brought iuto market, the Commissioner of the General Land 

Office shall fix a minimum price, not less than one dollar 
and twenty-five cents per acre, below which such lands shall 
not be disposed of. 

13 Stat. 374 ; R. S. 2364. 

Eeservations, Qec. 437. Whenever it becomes necessary to survey any 
Indian or other reservations, or any lands, the same shall 
be surveyed under the direction and control of the General 
Land Office, and as nearly as may be in conformity to the 
rules and regulations under which other public lands are 
surveyed. 

13 Stat. 41; R. S. 2115. 

inSbeioneto^to ^*'^' ^^' "^^^ Secretary of the Interior is authorized to 
SSxTnitedSte^fl. causc all such buildings belonging to the United States, as 

have been, or hereafter shall be, erected for the use of their 
agents, teachers, farmers, mechanics, and other persons em- 
ployed amongst the Indians, to be sold whenever the lands 
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on which the same are erected have become the property of 
the United States, and are no longer necessary for such pur- 
poses. 

5 Stat. 611 ; R. S. 2122. 

Sec. 439. The Secretary of the Interior is authorized to ^i^t-^^J^^ 
cause to be sold, at his discretion, with each of such build- ^* ^**'* 
ings as are mentioned in the preceding section, a quantity 
of land not exceeding one section ; and on the payment of 
the consideration agreed for into the Treasury of the United 
States by the purchaser, the Secretary shall make, execute, 
and deliver to the purchaser a title in fee-simple for such 
lands and tenements. 

5 Stat. 611 ; E. S. 2123. 

Note. — For laws reserving timber lands for niaval purposes, see Tim- 
ber and Timber Culture, chapter ix. 

For acts reserving lands for public parks and for other purposes, see 
''LfOcal and Temporary Laws'' relating to the States and Territories in 
which such reservations are located. 

For authority of President to make reservations for public purposes, 
see Wilcox v. Jackson, 13 Pet. 498 : U. S. v. Fitzgerald, 15 id. 407 ; U. S. 
V. Chicago, 7 How. 185: U. S. v. Stone, 2 Wall 525; Wolcott v. Des 
Moines Co., 5 id. 681 ; Gnsar v. McDowell, 6 id, 363. 



CHAPTER NINETEEN. 



EASEMEHT8. 



See. 

440. Navigable riven public highways. 

Streams not navigable, bazucs of. 

441. Bight of way for highways over pub- 

lic lands. 

442. If lands granted for right of way are 

not used, &c., to revert to the Gov- 
ernment. 

443. Mineral locators' rights of possession 

and enjoyment. 

444. Right of way in intersecting veins in 

mines. 

445. What conditions of sale may be made 

by local legislature. 

446. Vested rights to use of water for min- 

ing, &.C. ; right of way for canals. 

447. Patents, pre-emptions, and home- 

steads subject to vested and ac- 
ci-ued water-rights. 

448. Right of way, materials, station- 

grounds, &c., granted to railroads. 

449. Rights of several railroads through 

cafion, pass, or defile. Crossing at 
grade. Wagon roads, rights o£ 



Sec 

450. Private lands and possessory claimiy 

how condemned. 

451. Profile of road claiming benefits, 

when to be filed. Disposal of landa 
subject to right of way. Forfeiture 
of right. 

452. Application of this act. 

453. Bight to alter, amend, &o. 

454. Use of public domain by telegraph 

company. 

455. Use of materials from public lands. 

456. These rights not transrorable. 

457. Qovemment to have priority in trans- 

mission of messages. 

458. Gk>vemment entiued to purchase 

lines. 

459. Acceptance of obligations to be filed. 

460. Penalty for refusal to transmit dis- 

patches. 

461. Timber lands to be patented subject 

to accrued right of way and water- 
rights. 



Navigable liv- Seo. 440. All navigable rivers, within the territory occu- 
^y£^ ^^^^' Pi^<l ^y *^^ public lands, shall remain and be deemed pubUc 

streams not highways; and, in all cases where the opposite banks of any 
Mvigabie, banks strcams not navigable belong to different persons, the stream 
^ ' and the bed thereof shall become common to both. 

1 Stat. 468 ; 2 id. 235 ; R. S. 2476. 

fo?*iV hwT*^ ^^^' ^^' '^^ right of way for the construction of high- 
overpuSucTa^Is! ways ovcr public lands, not reserved for public uses, is 

hereby granted. 

14 Stat. 253; R. S. 2477. Railway Co. v, Gtordon, S. C. Mich., Oct. 
T. 1879 (7 Copp's L. O. 158). 

If lands grant- Sec. 442. If any rail or plank road or macadamized tum- 
?^y^^^tMedf pike company to whom the right of way or sites for water- 
Ac;, to revert to ing places, depots and work-shops over and through the 
the Government. ^^^^^^ ^^^^ ^^ ^^^ United Statcs was granted by the a<3t 

of Congress approved August fourth, eighteen hundred and 
fifty-two, and by the acts amendatory thereto, shall at any 
time after its completion be discontinued or abandoned by 
said company or companies, the grants made by said acts 
shall cease and determine, and the lands shall revert back 
to the United States. 

10 Stat. 28, 29, 683 ; 12 id, 577. Decision Com. G. L. O. , July 16, 1857. 

MineTai locat. Seo. 443. The locators of all mining locations heretofore 
sesston^ and ^en' Diadc Or which shall hereafter be made, on any mineral vein, 
joyment lodc. Or ledge, situated on the public domain, their heirs and 

assigns^ where no adverse claim exists on the tenth day of 
May, eighteen hundred and seventy-two, so long as thej 

168 



EASEMENTS. 169 

comply with the laws of the United States, and with State, 
territorial, and local regulations not in conflict with the 
laws of the United States governing their possessory title, 
shall have the exclusive right of possession and enjoyment 
of all the surface included within the lines of their locations, 
and all veins, lodes, and ledges throughout their entire 
depth, the top or apex of which lies inside of such surface 
lines extended downward vertically, although such veins, 
lodes, or ledges may so far depart from a perpendicular in 
their course downward as to extend outside the vertical 
side lines of such surface locations. But their right of pos- 
session to such outside parts of such veins or ledges shall 
be confined to such portions thereof as lie between vertical 
planes drawn downward as above described, through the 
end lines of their locations, so continued in their own direc- 
tion that such planes will intersect such exterior parts of 
such veins or ledges. And nothing in this section shall 
authorize the locator or possessor of a vein or lode which 
extends in its downward course beyond the vertical lines of 
his claim to enter upon the surface of a claim owned or pos- 
sessed by another. 

17 Stat. 91 ; 19 id, 52; R. S. 2322. (For authorities see sec. 390.) 

Si:c. 444. Where two or more veins of mining claims inter- in^^tereecSe 
sect or cross each other, the owners of the mine last located veins in mines, 
shall have the right of way through the space of intersec- 
tion for the purposes of the convenient working of the mine. 

17 Stat. 96; 19 id, 52; R. S. 2336. (For iautliorities see sec. 404.) 

Sec. 445. As a condition of sale, in the absence of neces- whatconditions 
sary legislation by Congress, the local legislature of any ^*^\y"f JoSl 
State or Territory may provide rules for working mines, in- legislature. 
volving easements, drainage, and other necessary means to 
their complete development ; and those conditions shall be 
fully expressed in the patent. 

14 Stat. 252 ; 19 id. 52 ; R. S. 233»<. 

Sec. 446. Whenever, by priority of possession, rights to vested righte 
the use of water for mining, agricultural, manufacturing, or for^mLSigr&o.; 
other purposes, have vested and accrued, and the same ar^^jjg^* way for 
recognized ana acknowledged by the local customs, laws, *^^ 
and the decisions of courts, the possessors and owners of 
such vested rights shall be maintained and protected in the 
same ; and the right of way for the construction of ditches 
and canals for the purposes herein specified is acknowledged 
and confirmed ; but whenever any person, in the construc- 
tion of any ditch or canal, injures or damages the possession 
of any settler on the public domain, the party committing 
such injury or damage shall be liable to the party injured 
lor such injury or damage. 

14 Stat. 253 ; R. S. 2339. (For authorities see sec. 422.) 

Sec. 447. All patents granted, or pre-emption or home- patents, pre- 
steads allowed, shall be subject to any vested and accrued «mpt*<M»8., a°* 
water-rights, or rights to ditches and reservoirs used in con- jecttovestedand 
nection with such water-rights, as may have been acquired ^^^ water 
under or recognized by the preceding section. 

16 Stat. 21t)j R. S. 2340. (For authorities see sec. 423.) 
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Right of way. Sec. 448. The right of way through the public lauds of 
^^aS/^&?!the United States is hereby grauted to any railroad com 
g^Bted to raii'- pauy duly organized under the laws of any State or Terri- 
tory, except the District of Columbia, or by the Congress 
of the United States, which shall have filed with the Secre- 
tary of the Interior a copy of its articles of incorporation, 
and due proofs of its organization under the same, to the 
extent of one hundred feet on each side of the central line 
of said road ; also the right to take, from the public lands 
adjacent to the line of said road, material, earth, stone, and 
timber necessary for the construction of said railroad ; also 
ground adjacent to such right of way for station-buildings, 
depots, machine shops, side-tracks, turn-outs, and water- 
stations, not to exceed in amount twenty acres for each 
station, to the extent of one station for each ten miles of its 
road. 

18 Stat. 482. Railway Co. v. Benity, 5 Saw. C. C. 118. Railway Co. 
V, Gould, 21 Cal. 254; Dorau v. Railway Co., 24 {(7.245. Decis- 
ions Sec. Jut., June 30, 1875 (Copp's L. L. 388); July 26, 1876; 
Sept. 5, 1878 ; Sept 11, 1878 ; June 5, 1879 ; Nov. 17, 1879 (6 Copp's 
L. 0. 162). Decisions Com. G. L. O., Oct. 8, 1875 ; Jan. 11, 1876; 
March 1, 1876; May 10, 1877 (4 Copp's L.0.91): Jan. 6, 1879; 
Jan. 21, 1879 ; Sept. 24, 1879 ; Sept. 29, 1879. Cir. G. L. O., March 
9, 1878 (5 Copp's L. O. 35) ; Nov. 7, 1879 (6 id, 141). 

Rights of sev- Seo. 449. Auy railroad company whose right of way, or 

througli^ wlfion!^^^'^^ track or road-bed upon such right of way, passes 

pass, or defile, through auy canyou, pass, or defile, shall not prevent any 

other railroad company from the use and occupancy of the 

Crossing at Said canyou, pass, or defile, for the purposes of its road, in 

^^®' common with the road first located, or the crossing of other 

railroads at grade. And the location of such right of way 

through any canyon, pass or defile shall not cause the dis- 

wagon roads, use of any wagou or other public highway now located 

rigutsof. therein, nor prevent the location through the same of any 

such wagon road or highway where such road or highway 
may be necessary for the public accommodation ; and where 
any change in the location of such wagon road is necessary 
to permit the passage of such railroad through any canyon, 
pass, or defile, said railroad company shall before entering 
apon the ground occupied by such wagon road, ^ause the 
same to be reconstructed at its own expense in the most fa- 
vorable location, and in as perfect a manner as the original 
road : Provided, That such expenses shall be equitably divi 
ded between any number of railroad companies occupying 
and using the same canyon, pass, or defile. 

18 Stat. 482. Denver «fe Rio Grande R. R. Co. v. Cafion City & San 
Juan R. R. Co., 9 Otto, 463. Decisions Sec. Int., Sept. 5, 1878; 
Sept. 11, 1878. 

^ Private^ lands Sec. 450. The legislature of the proper Territory may 
cSimsf h^ow con- providc for the manner in which private lands and posses- 
demned. g^py claims ou the public lands of the United States may 

be condemned 5 and where such provision shall not have 
been made, such condemnation may be made in accordance 
with section three of the act entitled "An act to aid in the 
construction of a railroad and telegraph line from the Mis- 
souri Eiver to the Pacific Ocean, and to secure to the Gov- 
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eminent the use of the same for postal, military, and other 
purposes, approved July first, eighteen hundred and sixty- 
two," approved July second, eighteen hundred and sixty- 
four. 

13 Stat. 357 j 18 id. 482, 483. Decisioa Com. G. L. O., Jan. 21, 1879. 

Seo. 451. Any railroad company desiring to secure the Profile of road 
benefits of this 'act, shall, within twelve months after the^^^^WuL' 
location of any section of twenty miles of its road, if the 
same be upon surveyed lands, and, if upon unsurveyed 
lands, within twelve months after the survey thereof by the 
United States, file with the register of the land ofl&ce for 
the district where such land is located a profile of its road ; 
and upon approval thereof by the Secretary of the Interior Disposal of 
the same shall be noted upon the plats in said office; andrfghJofwiy! 
thereafter all such lands over which such right of way shall 
pass shall be disposed of subject to such right of way : 
Provided, That if any section of said road shall not be com- ^j^^^®^*"'^® °^ 
pleted within five years after the location of said section, the "^ 
rights herein granted shall be forfeited as to any such un- 
completed section of said road. 

18 Stat. 483. Decisions Sec. Int., Sept. 22, 1877 ; Sept. 5, 1878 ; Sept. 
11, 1878; June 5, 1879. Decisions Com. G. L. O., July 17, 1875; 
May 10, 1877 (4 Copp's L. 0.91); Oct. 1, 1878. Cir. G. L. O., 
March 9, 1878 (SCopp's L. O. 35); Nov. 7, 1879 (6 id. 141). 

Sec. 452. This act shall not apply to any lands within AppUoation of 
the limits of any military, park, or Indian reservation, or *^*® *®*- 
other lands specially reserved from sale, unless such right 
of way shall be provided for by treaty stipulation or by act 
of Congress heretofore passed. 

18 Stat. 483. 

Sec. 453. Congress hereby reserves the right at any time ^^^^ *^**^' 
to alter, amend, or repeal this act, or any part thereof. a^eno, 

18 Stat. 483. 

Sec. 454. Any telegraph company now organized, or which use of pawio 
may hereafter be organized, under the laws of any State, teie^ph^com^ 
shall have the right to construct, maintaiu, and operate pa»y- 
lines of telegraph through and over any portion of the pub- 
he domain of the Uuited States, over and along any of the 
military or post roads of the United States which have been 
or may hereafter be declared such by law, and over, under, 
or across the navigable streams or waters of the United 
States; but such lines of telegraph shall be so constructed 
and maintained as not to obstruct the navigation of such 
streams and waters, or interfere with the ordinary travel on 
such military or post roads. 

14 Stat. 221 ; 19 id. 232 ; R. S. 5263. 

Sec. 455. Any telegraph company organized under the fpYm ^nb^^imS 
laws of any State shall have the right to take and use from ^^^^ 
the public lands through which its lines of telegraph may 
pass, the necessary stone, timber, and other materials for 
its posts, piers, stations, and other needful uses in the con- 
struction, maintenance, and operation of its lines of tele- 
graph, and may pre-empt and use such portion of the un- 
occupied public lands subject to pre-emption through which 
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their lines of telegraph may be located as may be neces- 
sary for their stations^ not exceeding forty acres for each 
station; but such stations shall not be within fifteen miles 
of each other. 

14 Stat. 221 ; R. S. 5264. 

These xishte Seg. 456. The rights and privileges granted under the 
aoitnnaferabie. provisions of the act of July twenty-four, eighteen hundred 

and sixty-six, entitled "An act to aid in the construction of 
telegraph lines, and to secure to the Government the use of 
the same for postal, military, and other purposes,'' or under 
sections four hundred and fifty-four to four hundred and 
sixty, inclusive, shall not be transferred by any company 
acting thereunder to any other corporation, association, or 
person. 

14 Stat. 221 ; B. S. 5265. 

Government to Sec. 457. Telegrams between the several Departments of 
toMiS^on^ ^ the Government and their officers and agents, in their trans- 
meesages. mission ovcr the lines of any telegraph company to which 

has been given the right of way, timber^ or station lands 
from the public domain shall have priority over all other 
business, at such rates as the Postmaster-General shall an- 
nually fix. And no part of any appropriation for the sev- 
eral Departments of the Government shall be paid to any 
company which neglects or refuses to transmit such tele- 
grams in accordance with the provisions of this section. 

14 Stat. 221 ; 17 id. 287, 366, 367 ; R. S. 5266. 

Govemmenten- Sec. 458. The United States may, for postal, military, or 
^Mtopnrchaae q^^^j. purposcs, purchasc all the telegraph lines, property, 

and effects of any or all companies acting under the provis- 
ions of the act of July twenty-fourth, eighteen hundred and 
and sixty-six, entitled '^An act to aid in the construction of 
telegraph lines, and to secure to the Government the use nf 
the same for postal, military, and other purposes," or under 
sections four hundred and fifty-four to four hundred and 
sixty, inclusive, at an appraised value, to be ascertained by 
five competent, disinterested persons, two of whom shall be 
selected by the Postmaster-General of the United States, 
two by the company interested, and one by the four so pre- 
viously selected. 

14 Stat. 221 ; 18 id. 250 ; R. S. 5267. 

Aoc^tance of Sec. 459. Before any telegraph company shall exercise 
ffl^ ^ ^^ ^^^ ^^ ^^^ powers or privileges conferred by law such com- 
pany shall file their written acceptance with the Postmas- 
ter-General of the restrictions and obligations required by 
law. 

14 Stat. 222; R. S. 5268. 

Penalty for re- Seo. 460. Whenever any telegraph company, after having 
di^tdie^*™^* filed its written acceptance with the Postmaster-General of 

the restrictions and obligations required by the act approved 
July twenty-fourth, eighteen hundred and sixty-six, entitled 
"An act to aid in the construction of telegraph lines, and 
to secure to the Government the use of the same for postal, 
military, and other purposes," or by sections four hundred and 
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fifty four to four hundred and sixty, inclusive, shall, by its 
agents or employes, refuse or neglect to transmit any such 
telegraphic communications as are provided for by the afore- 
said act, or by said sections, or by the provisions of section 
two hundred and twenty-one of the Eevised Statutes, au- 
thorizing the Secretary of War to provide for taking mete- 
orological observations at the military stations and other 
points of the interior of the continent, and for giving notice 
on the northern lakes and seaboard of the approach and 
force of storms, such telegraph company shall be liable to 
Sb penalty of not less than one hundred dollars and not more 
than one thousand dollars for each such refusal or neglect, 
to be recovered by an action or actions at^ law in any dis- 
trict court of the United States. 

17 Stat. 386,367; 19 id. 232, 252; R. S. 5269. 

Sec. 4C1. AU patents for lands within the States of Cali-^^Timber^^ndB 
fomia, Oregon, and Nevada and in Washington Territory, a ub/ec^*to^ ac- 
valuable chiefly for timber, but unfit tor cultivation, which ^^^|^j[^f^j^*j/ 
may be granted under the provisions of the act of Congress rights. 
approved June third, eighteen hundred and seventy-eight, 
shall not be held to abrogate the right of way of ditch and 
«anal owners acquired under the provisions of the act of 
July twenty-sixth, eighteen hundred and sixty-six, and all 
fiuch patents shall be subject to any vested and accrued 
water-rights, or rights to ditches and reservoirs used in 
connection with such water-rights, as may have been a^c- 
quired under and by the provisions of said actj and such 
rights shall be expressly reserved in any patent issued un- 
der this act. 

20 Stat. 89. (For authorities, see section 423.) 
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Sec. 

462. Patents to isAue for claims heretofore 

confirmed. 

463. Price of surveys, how fixed. 

464. Certificates of location or scrip to is- 

sue in satisfaction of confirmed pri- 



Sec. 

vate land claims which cannot be 
located. 
465. Issuance and location of judicial scrip 
in lieu of confirmed private land 
claims. 



PatentatoiBsne Seo. 462. In case of any claim to land in any State or 
fore cSoSm©!^ Territory which has heretofore been confirmed by law, and 

in which no provision is made by the confirmatory statute 
for the issue of a patent, it may be lawful, where surveys 
for the land have been or may hereafter be made, to issue 
patents for the claims so confirmed, upon the presentation 
to the Commissioner of the General Land Office of plats of 
survey thereof, duly approved by the surveyor-general of 
any State or Territory, if the same be found correct by the 
Commissioner. But such patents shall only operate as a 
relinquishment of title on the part of the United States, and 
shall in no manner interfere with any valid adverse ' right 
to the same land, nor be construed to preclude a legal in- 
vestigation and decision by the proper judicial tribunal be- 
tween adverse claimants to the same land. 

10 Stat. 599; R. S. 2447. Villalobos t'. U. 8., 10 How. 541 ; Stanford 
V. Taylor, 18 id. 409; Ledouxv. Black et al., 18 id. 473; U. S.r. 
Fossat, 20 id. 413 ; U. S. v. Fossat, 21 id. 445 ; Castro v. Hendrickb, 

23 id. 438; Ballance i?. Forsyth, 24 id. 183; Greer t'.Mezes, 24 tU 
268 ; Carondelet v. St. Louis, 1 Black, 179 ; Maguire v. Tyler et 
al.,lid. 195; U.S. r. Covilland, lid. 339; U. 8. v. Sepulveda, I 
WaU. 104; U. 8. r. Halleck, 1 id. 439 ; U. 8. v. Vallejo, 1 id. 058; 
U. 8. V. EstudUlo, 1 id. 710 ; U. 8. v. BiUings, 2 id. 444 ; Sutter's 
case, 2 id. 562; U. 8. f. Pacheco, 2 td. 587; Fossat case, 2 id. 649; 
Behon v. Bemal, 3 id. 774 ; U. 8. v. Armijo, 5 id. 444 ; Higuerasu. 
U. 8., 5 id. 827 ; Alviso v. U. 8., 8 id. 337 ; Maguire v. Tyler, 8 id. 
650; Lynch v. Bemal, 9 id. 315; Henshaw v. Bissell, 18 id, 255; 
Shepley et al. v. Cowan et al.j 1 Otto, 330; Miller e^ al. v. Dale et 
al., 2 id. 473 ; Tameling v. U. 8. F. «fe E. Co., 3 id. 644 ; Van Rey- 
negan v. Bolton, 5 id. 33; U. 8. v. Throckmorton, 8 id. 61 ; Sny- 
der V. Sickles, 8 id. 203. U. 8. v. Garcia, 1 Saw. C. C. 383 ; Leroy 
V. Jamison, 3 id. 369 ; U. 8. v. Flint, 4 id. 42 ; U. 8. v. Castro, 5 id. 
625. 9 Op. Att. Gen. 397 ; 12 id. 116, 250 ; 14 id. 74, 624. Whitney 
V. Nelson, 33 Wis. 365; Board of Com'rs v. Central &c. Co., 2 
Colo. 628 ; Waterman v. Smith, 13 Cal. 373; Moore v. Wilkerson, 

13 id. 478; Boggs v. Merced Mg. Co., 14 id. 279; Yountt). Howell, 

14 id. 465 ; Mott v. Smithy 16 id. 534 ; Johnson v. Van Dyke, 20 id, 
225 ; Mahoney v. Van Winkle, 21 id. 552 ; Thornton v. Malioney. 

24 id. 569 ; McGarrahan v. Maxwell, 27 id. 75 ; Treadway v. 8em- 
ple, 28 id. 652; Seal v. Ford, 29 id. 104; Mahoney v. Van Winkle, 
33 id. 448 ; Morrill v. Chapman, 35 id. 85; Bemal v. Lynch, 36 id. 
135; Piper V. True, 36 id. 606; 8a^ Jos^ r. Uridias, 37 id. 339; 
Moore V. Massini, 37 id. 432: Yates v. Smith, 38 id. 60; Sabichi 
V. Aguilar, 43 id. 285; Miller?'. Dale, 44 id. 562; Chipley c. 
Fams, 45 id. 527; 8an Diego i?. Allison, 46 id. 163; Cassidy 
V. Carr, 48 id. 339; Morris v. De Cells, 51 id. 55; Cabnnne 
V. Lindell, 12 Mo. 184; McGill v. 8omers, 15 id. 80; 8t. Loai8 

174 
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V, Touly 21 id. 243; Scliultz v. Lindell, 24 id, 567 -j Maguire 
V, Tyler, 25 id, 484 ; City of Carondelet v. City of St. Loals, 
29 id, 527 ; Maguire v. Tyler, 30 id. 202 ; McCune v. OTallon, 32 
id, 13 ; Mitchell v. Handtield, 33 id. 431 ; Robins v, Eckler, 36 id. 
494 ; Vasquez v. Ewing, 42 id, 247 ; Elasgon v, Lindell, 50 id. 60 : 
Metroyer 17. Larenandiere, 6 Rob. (La.) 139; Beatty v. Michon, 9 
La. Ann. 102. Decisions Sec. Int., Feb. 23, 1859 (1 Lester's L. L. 
647); April 27, 1859 (1 id, 049) ; July 23, 1859 (1 id. 650) ; July 30, 
1859 (1 id. 652) ; Aug. 10, 1859 {lid. 654) ; Sept. 1, 1859 (1 id. 657); 
Sept. 6, 1870 ; July 31, 1871 (Copp's L. L. 529) ; Jan. 6, 1872 {id. 
532); Feb. 21, 1872 {id. 548); March 15, 1872 {id. 559); Sept. 2, 
1872 {id. 567); March 21, 1873; May 21, 1873; (Copp's L.L. 567) 
July 23, 1873 {id, 559) ; Feb. 28, 1874 {id, 607) ; March 17, 1874 ; 
June 18, 1874 (Copp's L. L. 573) ; July 15, 1874 {id. 577) ; Aug. 15, 
1874; Dec. 5, 1874 (Copp's L.L.611); June 1, 1875 (2 Copp^s L. 
0. 53) ; Feb. 4, 1876 (2 id. 182) ; April 22, 1876 (3 id. 23) ; Aug. 8, 
1876 (3 id. 98^ ; Aug. 17, 1876 (3 id. 90) ; March 16, lb77 (4 id. 
' 4); July 11, 1878; Aug. 9, 1878; Oct. 24, 1878; Dec. 19, 1878; 
March 11, 1879 ; May 17, 1879 ; May 21, 1879 ; May 28, 1879 ; 
June 9, 1879 ; April 20, 18H0 (7 Copp^s L. 0. 70) ; May 17, 1880 (7 
id. 40). Decisions Com. G. L. O., Aug. 18, 1860; Feb. 10,1868; 
Nov. 13,1868; Dec. 14, 1870; May 20, 1871; Aug. 23, 1871; July 9, 
1872; Aug. 13, 1872; Nov. 25, 1873; Nov. 3, 1874; Sept. 18,1874 
(Copp'B L. L. 590); Feb. 12, 1875 (2 Copp's L. 0. 101) ; March 20, 
1875 (2 id. 12) ; July 19, 1875 (2 id. 52) ; »ept. 18, 1875 (2 id. 119) ; 
Sept. 24, 1875 (2 id. 135); May 13,1876; June 27, 1877; Feb. 21, 
1878; April 13, 1878; Sept. 18, 1878; Nov. 11, 1878; Nov. 16, 1878; 
March 21, 1879 (6 Copp's L. 0. 78) ; March 27, 1879 (6 id. 127) ; July 
14, 1879 (6 id. 78). 

Sec. 463. The Commissioner of the General Land Office Price of wr. 
has power, and it shall be his duty, to fix the prices per ^®^*' *^^^ 
mile for public surveys, which shall in no case exceed the 
maximum established by law 5 and, under instructions to be 
prepared by the Commissioner, an accurate account shall 
be kept by each surveyor-general of the cost of surveying 
and platting private land claims, to be reported to the Gen- 
eral Land Office, with the map of such claim, and patents 
shall not issue for any such private claim until the cost of 
survey and platting has been paid into the Treasury by the 
claimant. 

12 Stat. 409 ; 18 id. 304 ; R. S. 2400. (For authorities see Sec. 112.) 

Sec. 464. Where any private land claim was confirmed certificates of 
by Congress prior to June second, eighteen hundred and lo^fgaae S IS 
fifty-eight, and the same, in whole or in part, has not beeng^ion of con- 
located or satisfied, either for want of a specific location la^ciaSnawMch 
prior to such confirmation, or for any reason whatsoever, ^^^J^°* ^^ ^® 
other than a discovery of fraud in such claim subsequent to 
such confirmation, it shall be the duty of the surveyor-gen- 
eral of the district in which such claim was situated, upon sat- 
isfactory proof that such claim has been so confirmed, and 
that the same, in whole or in part, remains unsatisfied, to 
issue to the claimant, or his legal representatives, certificates 
of location for a quantity of land equal to that so confirmed 
and unsatisfied, which certificates of location or scrip shall 
be subdivided according to the request of the confirmee or 
confirmees, and, as nearly as practicable, in conformity with 
the legal divisions and subdivisions of the public lands of 
the United States, and shall be assignable by deed or in- 
strument of writing, according to the form and pursuant to 
regulations prescribed by the Commissioner of the General 
Land Office, so as to vest the asignee with all the rights of 
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the original owners of the scrip, including the right to locate 
the same in his own name upon any of the public lands of 
the United States subject to sale at private entry, at a price 
not exceeding one dollar and twenty-five cents per acre, and 
shall be received from actual settlers only in payment of 
pre-emption claims or in commutation of homestead claims, 
in the same manner and to the same extent as is now au- 
thorized by law in the case of military bounty-land war- 
rants. 

11 Stat. 294, 295 ; 20 id. 274, 275. (For authorities see Sec. 341. ) 

iMuano© and Sec. 465. Whenever, in cases prosecuted under the acts 
c?^»crip**iii ueuof Oougrcss of Junc twenty second, eighteen hundred and 
vate'Ewddiims ^^^^^9 March sccoud, eighteen hundred and sixty-seven, and 
' the first section of the act of June tenth, eighteen hundred 
and seventy-! wo, providing for the adjustment of private 
land claims in the States of Florida, Louisiana and Mis- 
souri, the validity of the claim has been, or shall be here- 
after, recognized by the Supreme Court of the United States, 
and the court has decreed that the plaintiff or plaintiffs is 
or are entitled to enter a certain number of acres upon the 
public lands of the United States, subject to private entiy 
at one dollar and twenty-five cents per acre, or to receive 
certificate of location for as much of the land, the title to 
which has been established as has been disposed of by the 
United States, certificate of location shall be issued by the 
Commissioner of the General Land OflBce, attested by the 
seal of said office, to be located as provided for in the sixth 
section of the aforesaid act of Congress of June twenty- 
second, eighteen hundred and sixty, or applied according to 
the proxdsions of this section; and said certificate of loca- 
tion or scrip shaU be subdivided according to the request of 
the confirmee or confirmees, and, as nearly as practicable, in 
conformity with the legal divisions and subdivisions of the 
public lands of the United States, and shall be, and arehereby 
declared to be, assignable by deed or instrument of writing, 
according to the form and pursuant to regulations prescribed 
by the Commissioner of the General Land Office, so as to 
vest the assignee with all the rights of the original owners 
of the scrip, including the right to locate the scrip in his 
own name; such scrip shall be received from actual settlers 
only in payment of pre-emption claims or in commutation of 
homestead claims, in the same manner and to the same ex- 
tent as is now authorized by law in the case of military 
bounty-land warrants. 

12 Stat. 85, 86 ; 20 W. 274, 275. (For anthorities see Sec. 342. ) 

Note. — For acts providing for the adjustment of private land claims 
in the different States and Territories, see ''Local and Temporary 
Laws," under the caption of each State and Territory. 
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Seo. 466. The Commissioner of the General Land Office cases of sns- 
is authorized to decide upon principles of equity and justice, Jnbu^iSS^d 
as recognized in courts of equity, and in accordance with suspended j? re- 
regulations to be settled by the Secretary of the Interior, the ®"^^ ^" *^ ** 
Attorney-General, and the Commissioner, coiyointly, consist- 
ently with such principles, all cases of suspended entries of 
public lands and of suspended pre-emption land claims, and 
to adjudge in what cases patents shall issue upou the same. 

9 Stat. 51 : 10 id. 258; 11 id, 22; 18 id. 50; 19 id. 244: R. S. 2450- 
14 Op. Att. Gen. 636, 645. Decisions Sec. Int., Dec. 27 (1 Lester's 
L. L. 484); May 12, 1859 (I id. 486); May 26, 1859 (1 id. 488); 
Aug. 12, 1859 (1 id. 487) ; Oct. 6, 1859 (1 id. 490) ; Dec. 2, 1859 (1 id. 
491); May 19, 1871 (Copp's L. L. 753) ; Nov. 3, 1871 (id. 755); Nov. 
13, 1872 (id. 755) ; March 31, 1873 (id. 755) ; April 11, 1876 (3 
Copp's L. O. 19) ; June 27, ltf78 (5 id. 101) ; Deo. 5, 1878 (5 id. 
146) ; May 28, 1880 (7 id. 91). Decision Com. G. L. O., Sept. 3, 
1878 (5 Copp's L. 0. 117). Rules and Regulations, Oct. 3, 1846 (1 
Lester's L. L. 482); March 13, 1847 (1 id. 483) ; March 16, 1854 (1 
id. 484) ; April 25, 1877 (G. L. O. Rep. 1877, p. 100). 

Seo. 467. Every such adjudication shall be approved by AcUndioatioiiB 
the Secretary of the Interior and the Attorney-General, ^^Sv^^^"' 
acting as a board ; and shall operate only to divest the United 
States of the title of the lands embraced thereby, without 
prejudice to the rights of conflictiug claiinaDts. 

9 Stat. 51 : 19 id. 244 ; R. S. 2451. 14 Op. Att. Gen. 636, 645. De- 
cisions Sec. Int., AvLft. 12, 1859 (1 Lester's L. L. 487); June 27, 
1878 (5 Copp's L. O. 101). Rules and Regulations, Oct. 3, 1846 
(1 Lester's L. L. 482) ; April 25, 1877 (G. L. O. Rep. 1877, p. 100). 

12 L O 177 
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diSSC*u^?r ^^^' ^^- ^*^® Commissioner is directed to report to Oon- 
pireoeding see- gress at the first session after any such adjudications have 
tiona. been made a list of the same under the classes prescribed by 

law, with a statement of tlie principles upon which each 

class was determined. 

9 Stat, 51 ; R. S. 2452. 

Decisions to be Sec. 469. The Commissioner shall arrange his decisions 
ciMTOa.®^^ "****into two classes ; the first class to embrace all such cases of 

equity as may be finally confirmed by the board, and the 
second class to embrace all such cases as the board reject 
and decide to be invalid. 

9 Stat. 51 ; R. S. 2453. Rules and Regulations, Oct. 3, 1846 (1 
Lester's L. L. 482) ; April 25, 1877 (Q. L. O. Rep. 1877, p. 100). 

Patentstoissue Seo. 470. For all lands covered by claims which are placed 

flwt^^ciiws^^fimi^^ *^^ ^^®* class, patents shall issue to the claimants; and 
lands in secoDd all lauds embraced by claims placed in the second class shall 
th^^n?t©dStete8^^PS<> facto rcvcrt to, and become part of, the public domain. 

9 Stat. 51 ; R. S. 2^454. 

toordT^*to°"^^ ®^^' ^^"^' ^^ ^^^ ^ lawful for the Commissioner of the 
keUMMiTof^ec- Gcucral Land OfBce to order into market, after due noticje, 
ond class. without the formality and expense of a proclamation of the 

President, all lands of the second class, though heretofore 
unproclaimed and unoffered, and such other isolated or dis- 
connected tracts or parcels of unoffered lands which, in his 
judgment, it would be proper to expose to sale in like man- 
ner. But public notice of at least thirty days shall be given 
by the land officers of the district in which such lands may 
be situated, pursuant to the directions of the Commissioner. 

9 Stat. 51 ; R. S. 2455. 14 Op. Att. Gen. 636. 

Patents sui- Sec. 472. Where patents have been already issued on en- 

ones^lue^^" cl^ trics which are con&:med by the officers who are constituted 

tain cases. the board of adjudication, the Commissioner of the General 

Land Office, upon the canceling of the outstanding patent, 

is authorized to issue a new patent, on such confirmation, 

to the person who made the entry, his heirs or assigns. 

10 Stat. 258 ; R. S. 2456. 

Extent of foio- Sec. 473. The preceding provisions from section four hun- 
goingpronsioiiH.^^^ ^^^ sixty-six to scction fouT hundred and seventy- two, 

inclusive, shall be applicable to all cases of suspended en- 
tries and locations, which have arisen in the General Land 
Office since the twenty -sixth day of June, eighteen hundred 
and fifty-six, as well as to all cases of a similar kind which 
may hereafter occur, embracing as well locations under 
bounty-land warrants as ordinary entries or sales, including 
homestead entries and pre-emption locations or cases; where 
the law has been substantially complied with, and the error 
or informality arose from ignorance, accident, or mistake 
which is satisfactorily explained ; and where the rights of 
no other claimant or pre-emptor are prejudiced, or where 
there is no adverse claim. 

11 Stat. 22; R. S. 2457. 

copi^s^ of rec- Qec. 474. The Commissioner of the General Land Office 
cerSfied?" ^ ^ shall causc to be prepared, and shall certify, under the seal 
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of the oflQce, such copies of records, books and papers x)n 
file in his office, as may be applied for, to be used in evi- 
dence in courts of justice. All exemplifications of patents, 
or papers on file or of record in the General Land Office, 
which may be required by parties interested, shall be fur- 
nished by the Commissioner upon the payment by such 
parties at the rate of fifteen cents per hundred words, and 
two dollars for copies of township plats or diagrams, with 
an additional sum of one dollar for the Commissioner's cer- 
tificate of verification with the General Land OflSce seal; 
and one of the employes of the office shall be designated 
by the Commissioner as the receiving clerk, and the amount 
so received shall, under the direction of the Commissioner, 
be paid into the Treasury ; but fees shall not be demanded 
for such authenticated copies as may be required by the 
officers of any branch of the Government, nor for such un- 
verified copies as the Commissioner in his discretion may 
deem proper to furnish. 

5 Stat. Ill ; 13 id, 375 ; R. S. 461, 891, 2469. Polk v. Wendell, 5 
Wheat. 293; Gait v, Galloway, 4 Pet. 331. Lacy v. Davis, 4 Mich. 
140 : Gilman v, Riopelle, 18 id. 144 ; Clark v. Hill, 19 id, 3.54; Boyce, 
V. Slambaugh, 34 id, 348 ; Bovee v, McLean, 24 Wis. 225 ; Ansley 
V, Peterson, 30 id. 653; McLean v, Bovee, 35 id, 27; Kelly v. Wal- 
lace, 14 Minn. 236; Washburn v, Mendenhall, 21 id. 332; Harris v. 
Doe, 4 Blackf. (Ind.) 369; Bowser v, Warren, 4 id. 522; Lane v. 
Bommelman, 17 Ills. 95; Sawyer v. Cox, 63 id. 130. Cir. G. L. O., 
July 20, 1875 (Copp's L. L. 824). 

Sec. 475. Literal exemplifications of any records which Exemipiiflpa- 
have been or may be granted in virtue of the preceding sec- out^na^^ ofoffl- 
tion shall be deemed of the same Validity in all proceedings, cers^sSnL^ and 
whether at law or in equity, wherein such exemplifications countersigning. 
are adduced in evidence, as if the names of the officers sign- 
ing and countersigning the same had been fully inserted in 
such record. 

5 Stat. 627; E. S. 891, 2470. Cir. G. L. O., July 20, 1875 (Copp^s L. 
L. 824). 

Sec 476. If any person or persons shall take possession Lands of the 
of, or make a settlement on any lands ceded or secured to ^J^tsofver^ tuie 
the United States, by any treaty made with a foreign na- twjquiied, not to 
tion, or by a cession from any State to the United States, 8e8^d!'Si^8et??ed 
which lands shall not have been previously sold, ceded, ori>»itw|*^theco^ 
leased by the United States, or the claim to which Lands, by states. Titles of 
such person or persons, shall not have been previously recog- feited^^®^* ^^^' 
nized and con&:'med by the United States : or if any person 
or persons shall cause such lands to be thus occupied, taken 
possession of, or settled : or shall survey, or attempt to sur- 
vey, or cause to be surveyed, any such lands j or designate 
any boundaries thereon, by marking trees, or otherwise, un- 
til thereto duly authorized by law; such offender or offend- 
ers, shall forfeit all his or their right, title, and claim, if 
any he hath, or they have, of whatsoever nature or kind the 
same shall or may be, to the lands aforesaid, which he or 
they shall have taken possession of, or settled, or caused 
to be occupied, taken possession of, or settled, or which he 
or they shall have surveyed, or attempt to survey, or cause 
to be surveyed, or the boundaries thereof he or they shall 
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ttwriroi^to* have ^^^® designated, or cause to be designated, by marking 
(hem removed, trees Or Otherwise. And it shall moreover be lawful for the 
d^gma,^^ **' President of the United States, to direct the marshal, or 

officer acting as marshal, in the manner hereinafter directed, 
and also to take such other measures, and to employ such 
military force as he may judge necessary and proper, to re- 
move from lands ceded, or secured to the United States, by 
treaty, or cession as aforesaid, any person or persons who 
shall hereafter take possi^ssion of the same, or make, or at- 
tempt to make, a settlement thereon, until thereunto author- 
ized by law. And every right, title, or claim, forfeited 
under this act, shall be taken and deemed to be vested in 
the United States, without any other or further proceedings ; 
4M^^ed!ii]^er and it shall be lawful for the proper marshal, or officer act- 
tostro^ons^from ing ag marshal, under such instructions as may for that 
K)iifltiiitnidOT8. purpose be given by the President of the United States, to 

remove from such lands any and every person or persons 
who shall be found on the same. 

2 Stat. 445,480; 4 id. 665. Dupas v. WasseU, 1 DiUon, C. C. 213. 
1 Op. Att. Gen. 164, 180, 471, 475,703; 2 id, 575; 3 id. 255, 566; 7 
id. 535; 10 id. 71, 184. WoodtJ. Eailway Co., 11 Kansas, 32:^; Bos- 
ton V. Dodge, 1 Blackf. (Ind.) 18; McKiernan v. Hesse, 51 Cal. 
594; Duncan r. HaU, 9 Ala. 128; Floyd v. Ricks, 14 Ark. 286. 

terfefen ^'or ®^^' ^^^* ^^^^^ pcrsou who falscly makcs, alters, forges, 
ipaMing m&tary or counterfeits any military bounty -land warrant, or military 
tonnty-iand war- bouuty-laud Warrant certificate, issued or purporting to have 

been issued by the Commissioner of Pensions under any 
act of Congress, or any certificate of location of any mili- 
tary bounty-land warrant, or any duplicate thereof, or mili- 
tary bounty-land warrant certificate upon any of the lands 
of the United States, or any certificate of the purchase of 
any of the lands of the United States, or any duplicate cer- 
tificate of the purchase of any of the lands of the United 
States, or any receipt for the purchase money of any of the 
lands of the United States, or any duplicate receipt for the 
purchase money of any lauas of the United States, issued or 
purporting to have been issued by the register and receiver at 
any land office of the United States, or by either of them, or 
who passes, utters, or publishes as true any false, forged, or 
counterfeited military bounty-land warrant, military bounty- 
land warrant certificate, certificate of location, or duplicate 
certificate of location, certificate of purchase, duplicate cer- 
tificate of purchase, receipt or duplicate receipt, for the pur- 
chase money of any of the lands of the United States, know- 
ing the same to be false or forged, shall be imprisoned at 
hard labor not less than three years nor more than ten years. 

11 Stat. 381; E. S. 5420. 

offOTrfgSr^oiSB ' ®^^' ^^^' ^^ ^^y ^°^ ®^^^^ ^® lawful for the keepers or 
relating to laDds. pcrsous having the custody of laws, judgments, orders, de- 
crees, journals, correspondence, or other public documents 
of any foreign government or its agents, relating to the title 
to lands claimed by or under the United States, on the ap- 
plication of one of the head of one of the departments, the 
Solicitor of the Treasury, or the Commissioner of the Gen- 
eral Land Office, to authenticate the same under his hand 
and seal, and certity the same to be correct and true copies 
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of such laws, judgments, orders, decrees, journals, corre- 
spondence, or other public documents ; and when the same 
shall be certified by an American minister or consul under 
his hand and seal of ofl&ce, or by a judge of one of the United 
States courts under his hand and seal, to be true copies of 
the originals, the same shall be sealed up by him and re- 
turned to the Solicitor of the Treasury, who shall file the 
same in his of&ce, and cause it to be recorded in a book to be 
kept for that purpose. A copy of said laws, judgments, 
orders, decrees, journals, correspondence, or other public 
documents so filed, or of the same so recorded in said book, 
may be read in evidence in all courts, where the title to land 
claimed by or under the United States may come into ques- 
tion, equally with the originals thereof. 

9 Stat. 360, 351. U. S. v, Delespine's Heirs, 12 Pet. 654 ; U. S. v. 
Wiggins, 14 id. 334; U. S. v. Rodman, 15 id. 130; U. S. v. Deles- 
pine^ Heirs, 15 {(2. 226; U. S. v. Brewart, 16 id. 143; U. S. v. Acosta, 
1 How. 24 ; U. S. v. Le Blanc, 12 id. 435 ; U. S. v. Peralta, 19 id. 
343. Gregory v. McPherson, 13 Cal. 562 ; People t-. Kelly, 38 id. 145. , 

Sec. 479. In all cases where any oath, affirmation, or af- ^^^^S^^ 
fidavit shall be made or taken before any register or re- Scea. ^° 
ceiver, or either or both of them of any local land office in 
the United States or any Territory thereof, or where any 
oath, affirmation, or affidavit, shall be made or taken before 
any person authorized by the laws of any State or Territory 
of the United States to administer oaths or affirmations, or 
take affidavits, and such oaths, affirmations, or affida\ats are 
made, used, or filed in any of said local land offices, or in 
the General Laud Office, as well in cases aiising under any 
or either of the orders, regulations, or instructions, concern- 
ing any of the public lands of the United States, issued by 
the Commissioner of the General Land Office, or other proper 
officer of the Government of the United States, as under 
the laws of the United States, in any wise relating to or 
effecting any right, claim, or title, or any contest therefor, 
to any of the public lands of the United States, and any 
person or persons shall, taking such oath, affirmation or 
affidavit, knowingly, wilfully, or corruptly swear or affirm 
falsely, the same shall be deemed and taken to be perjury, 
and the person or persons guilty thereof shall, upon convic- 
tion, be liable to the punishment prescribed for that offence 
by the laws of the United States. 

11 Stat. 250, 251. People v. KeUy, 38 Cal. 145; BarreU v. How, 48 
id. 223 ; Ainsworth v. Miller, 20 Kansas, 220. 

Sec. 480. Every person who falsely makes, forges, counter- ^^l^^ *•*" 
feits, or alters any letters-patent granted, or purporting to "'^* ^ 
have been granted by the President of the United States; 
or who passes, utters, or publishes, or attempts to pass, utter, 
or publish as genuine, any such forged, counterfeited, or 
falsely altered letters-patent, knowing the same to be forged, 
counterfeited, or falsely altered, shall be punished by a fine 
of not more than five thousand dollars, and by imprisonment 
at hard labor not more than ten years. 

4 Stat. 119 ; R. S. 5416. 

Sec. 481. Every person who falsely makes, alters, forges, bil'**''^^ *^ 
or counterfeits any bid, proposal, guarantee, official bond, ord', £c 
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public record, aflftdavit, or other writing, for tiie purpose of 
defrauding the United States, or utters or publishes as true 
any such false, forged, altered, or counterfeited bid, pro- 
posal, guarantee, of&cial bond, public record, affidavit, or 
other writing, for such purpose, knowing the same to be 
false, forged, altered, or counterfeited or transmits to or 
presents at the office of any officer of the United States any 
such false, forged, altered, or counterfeited bid, proposal, 
guarantee, official bond, public record, affidavit, or other 
writing, knowing the same to be false, forged, altered, or 
counterfeited, for such purpose, shall be imprisoned at hard 
labor for a period not more than ten years, or be fined not 
more than one thousand dollars, or be punished by both such 
fine and imprisonment. 

14 Stat. 12 ; R. S. 5418. 

Forging dewi. Sec. 482. Evcry person who falsely makes, alters, forges, 
Seyl*&c!*^ ****" ^^ counterfeits ; or causes or procures to be falsely m^e, 

altered, forged, or counterfeited ; or willingly aids or assists 
in the false making, altering, forging, or counterfeiting, any 
deed, power of attorney, order, certificate, receipt, or other 
writing, for the purpose of obtaining or receiving, or of en- 
abling any other person, either directly or indirectly, to ob- 
tain or receive from the United States, or any of their officers 
or agents, any sum of money ; or who utters or publishes 
as true, or causes to be uttered or published as true, any 
such false, forged, altered, or counterfeited deed, power 
of attorney, order, certificate, receipt, or other writing, 
with intent to defraud the United States, knowing the same 
to be false, altered, forged, or counterfeited; or who (rans- 
mits to, or presents at, or causes or procures to be transmitted 
to, or presented at, any office or officer of the Government 
of the United States, any deed, power of attorney, order, 
certificate, receipt, or other writing, in support of, or in rela- 
tion to, any account or claim, with intent to defraud the 
United States, knowing the same to be false, altered, forged, 
or counterfeited, shall be imprisoned at hard labor for a 
period of not less than one year nor more than ten years ; 
or shall be imprisoned not more than five years, and fined 
not more than one thousand dollars. 

3 Stat. 771 ; R. S. 5421. 

Having forged Sec. 483. Evcry pcrsou who, knowingly and with intent 
papers in posses- ^q defraud the United States, has in his possession any false, 

altered, forged, or counterfeited deed, po^er of attorney, 
order, certificate, receipt, or other writing, for the purpose 
of enabling another to obtain from the United States, or 
any of their officers or agents, any sum of money, shall be 
fined and imprisoned at the discretion of the court. 

3 Stat. 772 ; R. S. 5422. 

Dispossessed Sec. 484. When an occupant of land, having color of title, 
tT^TremeSs in good faith has made valuable improvements thereon, and 
in certain cases, jg^ {j^ fi^Q proper actiou, fouud uot to bc the rightful owner 

thereof, such occupant shall be entitled in the Federal com ts 
to all the rights and remedies, and, upon instituting the 
proper proceedings, such relief as ma^ be given or secured 
to him by the statutes of the State or Territory where the 
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land lies, although the title of the plaintiff in the action 
may have been granted by the United States after said im- 
provements were so made. 

18 Stat. 50. 

Sec. 485. Any railroad company now or hereafter inoor- connection of 
porated under any law of the United States, or of any State, with^ir^^^ 
which has been or may be organized by an act of Congress, ciflc, &c. 
may connect its road with the Union Pacific Bailroad, or 
any of its branches. 

12 Stat. 496; 18 id. 112; R. S. 5257. 

Sec. 486. Every railroad company in the United States, ^*S-!J??*^™" 

- J • J. J i_ a- 'A. J • ' munioation. 

whose road is operated by steam, its successors and assigns, 
is hereby authorized to carry upon and over its road, boats, 
bridges, and ferries, all passengers, troops. Government sup- 
plies, mails, freight, and property on their way from any 
State to another State, and to receive compensation there- 
for, and to connect with roads of other States so as to form 
continuous lines for the transportation of the same to the 
place of destination. But this section shall not affect any 
stipulation between the Government of the United States 
and any railroad company for transportation or fares with- 
out compensation, nor impair or change the conditions im- 
posed by the terms of any act granting lands to any such 
company to aid in the construction of its road, nor shall it 
be construed to authorize any railroad company to build any 
new road or connection with any other road without author- 
ity from the State in which such railroad or connection may 
be proposed. And Congress may at anytime alter, amend, 
or repeal this section. 

14 Stat, m; R. S. 5258. 

Sec. 487. Whenever,, in any grant of land or other subsi- comjenaation 
dies, made or hereafter to be m^e, to railroads or other cor- S^^JSSdby^e 
porations, the United States has reserved the right, or shall united states. 
reserve it, to appoint directors, engineers, commissioners, or 
other agents to examine the roaSs, or act in conjunction 
with other officers of such company or companies, aU the 
costs, charges, and pay of such directors, engineers, com- 
missioners, or agents shall be paid by the respective compa- 
nies. Such directors, engineers, commissioners, or agents 
shall be paid for such services the sum of ten dollars per 
day, for each and every day actually and necessarily em- 
ployed, and ten cents per mile for each and every mile act- 
ually and necessarily traveled, in discharging the duties re- 
quired of them, which per diem and mileage shall be in full 
compensation tor such services. In case any company shall 
refuse or neglect to make such payments, no more patents j^^^j^^j^gjl 
for lands or other subsidies shall be issued to such company held.' 
until these requirements are complied with. 

14 Stat. 299 ; R. S. 5259. 
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BOTTlirTY-LAND WAIOtANTS A^D 8GBIP. 



Bonnty lands for soldiers in oertain wars 

Certain classes of persons in the Mexican war, their widows, &o., entitled to forty acres. . 

Militia and volunteers in service since 1812 

Persons not entitled under preceding sections 

Periodof captivity added to actual service..: 

Warrant and patent to issue, when 

WidowH of persons entitled 

Additional Doontv lands, &c 

GlAsses nnder last section specified 

What classes of persons entitled under section 814 without regard to lengtii of service — 

Widows and children of persons entiUed und«r section 814 

Subsequent marriage of widow 

Minors under section 317 

Proof of service 

Former evidence of right to bounty land to be received in certain cases 

Allowance of time of service for disttuice from home to place of muster or discharge 

Indians included 

Former evidence of right to a pension to be received in certain cases on application for 
boxmty land 

Deserters not entitled to bounty land 

Lost warrants, provisions for 

Discharges ; omissions and loss of, provided for 

Kew warrant issued in lieu of lost warrant 

Begnlations of Secretary of Interior 

Death of claimant after establishing right, and before issuing of warrant 

When proofs may be filed by legal representatives 

Millta^ boxmty*land warrants and locations assignable 

Warrants located on double-minimum lands ; excess paid in cash 

Claims for bounty lands in virtue of certain acts named 

Same subject 

Sales, mortgages, letters of attorney, Ac, made before issue of warrant, to be void 

Warrants to be located free of expense by Commissioner of Land Office, &c 

Mode of issuing patents to the heirs of persons entitled to bounty lands 

Belocation of military bounty-land warrants in cases of error 

Authorizing the issuance of Sioux half-breed scrip 

Certificates of location or scrip to issue in satiaiaction of confirmed private land claims 
which cannot be located 

Issuance and location of judicial scrip in lieu of confirmed private land claims 

Patent to issue on scrip locations 

Portorfield scrip, how located 

Valentine scrip, how located 

Coles scrip, how issued and located 

Chippewa half-breed scrip, Red Lake and Pembina bands 

Chippewa half-breed scrip, Lahe Superior bands 

Certain lands located in good faith by claims arising under treaty of September 80, 1854, 
may be purchased, &c 

Scrip may be issued to owners of military land-warrant«, issued by the United States in 
satisfaction of claims for bounty land for service during revoluraonary war, upon sur- 
render thereof to the Secretary of the Interior , 

Secretary of the Interior may, upon proof^ issue scrip in satis&ction of certain ontetand- 
ing Virginia land- warrants 
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DESERT LANDS. 

Desert lands may be purchased. Declaiation. Right to use water. Water on public 
lands to be free. Contents of declaration. Perfection of title. Limitation upon quan- 
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Definition of desert lands 

Localities to which the law applies 



DONATIONS. 



Note. 



EASEMENTS. 

Navigable rivers public highways. Banhs of streams not navigable, how held 

Right of way for nighways over public lands 

If lands granted for right of way are not used, &c., to revert to the Government . . . 

Mineral locators' righto of possession and eivjoyment 

Right of way in intersecting veins in mines 

What conditions of sale may be made by local legislature 

Vested righto to use of water for mining, &c. ; right of way for canals 

Patento, pre-emptions, and homesteads, subject to vested and accrued water-righto. 
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EASEMENTS— Continned. 

Ki jrlit of way, materials, statioD-groimds, &.C., granted to railroads 

Bights of several railroads through cafion, pass, or defile. Crossing at grade. Wagon- 
roads, rights of 

Private lands and possessory claims, how condemned 

Profile of road claiming benefits, when to be filed. Disposal of lands subject to right of 
way. Forfeiture of right 

Application of this act 

Bigbt to alter, amend, ice 



Use of public domain, &c., by telegraph company 
Use of materials from publiolands 



These rights not transferable 

•Government to have priority in transmission of messages 

Government entitled to purchase lines 

Acceptance of obligations to be filed 

Penalty for refusal to transmit dispatches 

Timber lands to be patented subject to accmed right of way and water-rights 

GENERAL LAND OFFICE. 



-Commissioner of the General Land Ofiice 

Duties of the Commissioner 

Commissioner to have custody of se^ books, records, &c 

Commissioner to make plats and foraish information when required by the President or 
Congress -. 

To audit and settle accounts relative to public lands 

Fees for exemplified copies of records and patents 

Entry of lands in States where there are no land offices 

•Commissioner to perform duties of surveyor-general when surveying district is discon- 
tinued ... ^ 

Appeals from decisions of district land officers and Commissioner in pre-emption contests. 

where pre-emptor after filing for land becomes register or receiver 

Commissioner nas power to regulate costs of survey and publication in mineral cases — 

Commissioner to fix maximum price of reservations restored to market 

Commissioner authorized to allow erroneous description in entries to be corrected 

Commissioner shall prescribe regulations for sale of town lots 

Commissioner shall approve aU contracts for surveys 

Commissioner's instructions deemed part of contract for surveying 

Commissioner shall fix the price of public surveys and instruct surveyor-general how to 
keep accounts of costs of surveys of private land claims 

Commissioner shall issue instructions for surveys under deposit system 

Commissioner may allow augmented rates for surveys of forests, & ., in Oregon 

Commissioner may allow augmented rates for surveys of forests, &;c., in Cfuifomia and 
Washington T( 'rritory 

Commissioner shall prescribe regulations and terms for geodetic surveys in Oregon and 
Califoi'nia 

Commissioner may allow compensation by the day for surveys in Oregon and Cidlfomia . . 

Commissioner shall prescribe regulations for assignment and location of bounty-land 
warrants 

Commissioner shall cause bounty- land warrants to be located free of expense 

•Commissioner shall prescribe regulations for relocation of bounty-land warrants 

Commissioner, coivjointly with Secretary of Interior and Attorney-General, shall adjudi- 
cate suspended entries 

Commissioner may order certain lands into market without Presidential proclamation — 

Commissioner may reissue patents on entries confirmed by board for equitable adjudication. 

Commissioner shall prepare copies of records and papers for use in courts of justice 

Commissioner shall allow indemnity for swamp lands 

Commissioner may make regulations for execution of public land laws 

Commissioner to perform duties of recorder of land titles for Missouri 

Commissioner sh^ issue patents for public lands and private land claims 

Commissioner to issue patents on claims heretofore confirmed 

Fee-simple to pass in all grants of land to States and Territories where lands are of 
character granted 

Chief clerk of General Land Office 

Recorder of General Land Office 

Duties of recorder 

Patentb, bow executed 

Principal clerks of public lands and private land claims 

Officers, clerks, and employes of General Land Office not to be interested in purchase of 
public lands 

Secretary to the President to sign land patents 

Assistant secretary to sign land patents 

Warrants for militory lands to be recorded, &c 

Authentication of papers filed in the Department of the Interior 

Principal clerk of surveys 



GENERAL GRANTS TO STATES AND TERRITORIES. 

Grant to new States 

Selections and locations of lands granted in last section , 

•Grant of swamp and overflowed lands to certain States to aid in construction of levees, &c. 
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BUBJSCT. 



GENERAL GRANTS TO STATES AND TERRITORIBS-^ontiniied. 

t 

Secretary of Interior to make lists of sach lands for transmission to the governors of the 
States 

Liegal subdivisions, mostly wet and unfit for cultivation 

Indemnity to States where lands have been sold by United States 

Patents to issue for swamp lands to purchasers and locators prior to issuing of patents 
to States, &o 

Selections of swamp and overflowed lands confirmed 

Swamp-land grants to Oregon and Minnesota 

Public lands, not mineral, granted to each State for purpose of establishing agrioult^iral 
colleges "-• 

Agriciutural-Gollege scrip to be issued, when. Proceeds of sales, how applied. Assignees 
of State to locate scrip. May be located on offered lands or received from pre-emption 
settlers in payment for lands. Limitations 

lExpenses of management, &c., to be paid by States 

Moneys from sale of land and sciip to be invested, and interest applied to support of col- 
lege of agriculture and the mechanic arts 

Conditions of grant, assent of States. Diminution of fund to be made up by State. An- 
nnal interest to be applied regularly. Funds not to be expended for buildings. Colle<!e 
to be furnished or moneys refunded to United States. Annual reports of colleges. Com- 
putation when double-minimum lands are selected. States in rebellion not entitled to 
benefit of grant. Assent of States to be given prior to July 1, 1874 

Fees of land officers 

Governors of States to report annually to Congress 

New States entitled to benefits of grant 

Kevada may select double-minimum lands not mineral 

Selection o^ lands granted to California, &c 

Selection of lands granted to Oregon, &c 

Selections by Oregon confirmed, except when legally appropriated 

Locations in excess of quantity allowed, confirmed 

Certain excess locations in Wisconsin confirmed 

Heissue of agricultural-college scrip 

Settlements before survey on sections 16 or 36, deficiencies thereof 

Selections to supply deficiencies of school lands 

Fee-simple to pass in all grants of land to States and Territories, when 

Certain States to be paid 10 per cent, on net proceeds of sales of public lands therein, &c . . 

After deducting said 10 per cent., &c., residue to be divided among States, &o., of Union, 
how. To be applied as legislature may direct s 

Net proceeds of sales of public lands payable at the Treasury half-yearly, to whom 

Money due to be first applied to payment of debts to United States 

Length of continuation of this grant 

Not less than $150,000 to be appropriated annually for surveys 

Amount due on State stocks neld oy United States in trust to be withheld from States in 
case of default of principal or interest - 

HOMESTEADS. 

Who may enter certain unappropriated lands 

Mode of j^rocedure 

Pre-emption filing changed to homestead entry 

Homestead settlers allowed same time as pre-emptors to file application for lands 

Certificate and patent, when given and issued. Proof of residence, &o 

"When rights inure to the benefit of infant children 

Homestead entries of insane persons confirmed in certain cases 

Persons in military or naval service, when and before whom to make affidavit 

"When persons may make affidavit before clerk of court 

Record of applications 

Homestead lands not to be subject to prior debts 

"When lands entered for homesteads revert to Government 

!]^ublication of notice of contest in homestead cases 

Notice of intention to make final proof 

Publication of notice of entry - 

Lands covered by relinquished homestead claims subject to entry at once 

Party contesting homestead entry allowed thirty days after notice of cancellation to 

makeentry 

Limitation of amount entered for homestead 

Existing pre-emption rights not impaired 

What minors may have the privileges of this chanter 

Payment before expiration of five years, rights or applicant 

No distinction on account of race, color, &o 

'What lands di8])osed of only as homesteads. Disposition of lands in certain States 

Soldiers' and sailors' homesteads 

Deduction of military and naval service from time, &c 

Persons who have entered less than 160 acres, rights of 

Widows and minor chil^en of persons entitled to homestead, &c 

Actual service in the Army or Navy equivalent to residence, &c 

Who may enter by agent..' 

Homestead right extinded to Indians who sever their tribal relations 

Certain Indian homesteads confirmed 

Chiefs, &c., of Stockbridge Munsees, homestead rights of 
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HOMESTEADS— Continned. 



Exemption of homefttead of Stockbridge Mtmsees. 

Stookoridge Mnnsees becomins citizens ■ 

Unsold lands of Ottawa imd Chippewa Lidlans, how opened for homesteads 

Selections for minors nnder preceding section 

Bona-flde settlers on above lands prior to, &c 

Certain lands to be patented to Indians making selection 

Cultivation of trees on homestead tracts 

Entry of 160 acres of donble-minimnm lands allowed after March 3, 1879. Additional entry 

of adjoining lands allowed. New entry, when allowed 

Claimants or their assignees ma;^ parchase lands at $1.25 per acre in certain cases 

Confirmation of homestead entries within railroad limits made prior to receipt of notice 

of withdrawal at local office 

Lands within railroad grants re-entered by claimants after abandonment 

Homestead entries made after expiration of land grants, confirmed 

Settlers may convey lands for certain pnblic purposes ■ 




LAND DISTRICTS AND OFFICERS. 



Land districts 

When land office may be discontinued by Secretarv of the Interior 

TVhen land office may be continued by Secretary of the Interior 

When land office may be annexed to a41acent district by the President 

Change of location of land office by the President 

Discontinuance of land offices by the President 

Change of bouodaries of land districts, and establishment of additional districts for sale of 

minerallands 

Business of ori&rinal district in case of change of boundaries 

A llowance of office rent and clerk hire for consolidated offices 

Appointment of registers and receivers 

Duration of office of registers and receivers 

Residence of registers and receivers 

Bond of registers and receivers 

Fees and commissions of renters and receivers 

Fees of registers and receivers for consolidated land offices < 

Maximum compensation of registers and receivers 

Excess of compensation to be paid into Treasury 

Illegal fees ; penalty ... 

Compensation of registers and receivers, when to commence 

Monthly and quarterly returns of receivers 

Oaths auministered by registers and receivers 

Penalty for false information 

Deposit of public money 



Where claimant of entry becomes register or receiver 147 



MINERAL LANDS. 

Mineral lands reserved 

Mineral lauds open to purchase by citizens 

Length of mining claims upon veins or lodes. 

Proof of citizenship 

Locators' rights of possession and eivjoyment 

Owners of tunnels, rights of 

Subjects upon which miners may make regulations. Conditions same are subject to. 
what miners' records shall contain. Annual expenditures. Forfeiture and right of 
relocation. Mode of forfeiture for feidlure of co-owners to contribute to annual expend- 
itures 

Patents for mineral lands, how obtained. Authority for agents to make applications and 
affidavits 

Advoise claim, proceedings on 

IVscription of vein claims on surveyed and unsurveyed lands 

P.nding applications, existing rights 

Conformity of placer claims to surveys, limit of 

Subdivisions or ten-acre tracts ; maximum of placer locations 

Conformity of placer claims to surveys ; limitation of claims 

What evidence of possession, &c., to establish a right to a patent 

Proceedings for patent for placer claims, &c , 

Surveyor-general to appoint surveyors of mining claims, &c 

Verifications of affidavits, &o 

Where voins intersect, &c 

Patents for non-mineral lands, &o 

What conditions of sale may be made by local legislature 

Vestedrights to use of water for mining, &c. ; right of way for canals — 

Patents, pre-emptions, and homesteads subject to vested and accrued water-rights 

Mineral lands, in which no valuable mines are discovered, open to homesteads 

Minerallands, how set apart as agricultural lands 

Additional land districts and officers, power of the President to provide 

Provisions of this chapter not to affect certain rights 

Mineral lands in certam States excepted 

Deposits of coal, iron, and lead in Missouri and Kansas excepted 

Grants of lands to States or corporations not to include mineral lands 
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SUBJECT. 




MINERAL LANDS— Continned. 



Siiitry of cold lands ^ 

Pre-emption of coal lands 

Pre-emption claims of coal lands to be presoited within sixty days, &o. 

Only one en try alio wed 

Conflicting claims ! 

Rights reserved 



MISCELLANEOUS PROVISIONS RELATING TO THE PITBLIO LANDS. 



Cases of suspended entries of pnblic lands and suspended pre-emption claims 

Acyodications under above : how approved 

Report of acHudications under preceding sections 

Decisions to oe arranged into classes . 

Patents to issue for Icmds in the first class, and lands in the second class to revert to the 
United States 

Commissioner to order into market lands of second class 

Patents surrendered and new ones issued in ceitain cases 

JSxtent of foregoing provisions 

Copies of records, &o., to be certified 

Exemplifications valid without names of officers signing and countersigning i 

Jjands of United States, by whatsoever title acculred, not to be occupied, possessed, or 
settled but with consent of United States. Titles of intruders forfeited. President au- i 
thorized to remove intruders. Mode of removal. Marshal, &c., authorized, under in- 
structions from the President, to oust intruders , 

Gorging, counterfeiting, or passing military bounty-land warrants I 

Authentication of foreign records relating to luids I 

Peijury in oaths used in land offices | 

Forgery of letters-pafcent , 

Forgery of bid, public record, &o. — 

Forging deed, power of attomejr, &c 

Ha-nng forged papers in possession 

Dispossessed occupants of land to have remedies in certain cases 

Connection of other railroads with Union Pacific, &c 

Inter-State communication 

Compensation of directors, &c., appointed by the United StAtes. Patents for lands, when 
withheld 



416 
417 
418 
4iq 
420 
421 



466 
467 
468 
4C9 



487 



PRE-EMPTIONS. 

Lands subject to preemption 

Lands net subject to pre-emption 

Persons entitled to pre-empuon 

Persons not entitled to pre-emption 

Limitation of pre-emption right 

Oath of pre-emptionist, where filed ; penalty. Final proof made before clerk of county court 

2foticeof intention to make final proof 

Publication of notice of entry 

Proof of settlement. Assignment of pre-emption rights 

Claim filed by settler on land not proclaimed for sale 

, Statement to be filed by settler with intent to purchase on lands subject to private entry 

Declaratory statement of settlers on unsurveved lands ; when filed 

Pre-emption claimants ; time of making prooi and payment 

. Lands relinquished by pre-emptors subject to entry at once 

Party contesting pre-emption entry to be allowed tnirty days after notice of cancellation 
to make entry : 

Publication of notice of contest in pre-emption cases 

.Extension of time in certain cases to persons in military and naval service 

.Death before consummating claim; wno to complete, &o 

.Entries of insane persons coufiimed in certain cases i 

Non-compliance with laws caused by vacancy in office of register or receiver not to 
aifect, &c . . 

No pre-emption of lands sold but not confirmed by Geneonal Land Office 

I Purchase by private entry after expiration of pre-emption right 

When more than one settler ; rights of appeal to Conmiissioner and Secretaiy of the Interior | 
; Settlements of two or more persons on same subdivision before survey 

Settlements before surve.y on sections 16 or 36 : deficiencies thereof j 

• Selections to supply deficiencies of school lands i 

Military bounty-land warrants re«*.eivable for pre-emption payments i 

. Agricultural<c6llcgo scrip receivable in payment of pre-emptions ! 

Pre-emptions limited along railroad lines 

Pre-emption rights on lands reserved for grants found invalid I 

Pre-emption rights on lands reserved for railroads 

Right of additional location by pre-emptors within limits of forfeited railroad grants .... 
- Conflrmatiou of pre-emption entries within railroad limits made prior to receipt of notice ' 

of withdrawal at local office 

~ Lands wi thin railroad grants re-entered after abandonment 

EntrieH made after expiration of land grants 

Where claimant of entry becomes reguter or receiver 

..Right of transfer of settlers under homestead and pre-emption laws for certain pnblic 

purposes 

<' Pnblic sales of land not to be delayed by pre-emption claims 
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SUBJECT. 




PKTVATE LATim CLAIMS. 



Patents to issue for claims heretofore confirmed « 

Price of surveys ; how fixed 

Certificates of location or scrip to issne in satisfaction of confirmed private land claims 

whicli cannot he located ^. 

Issnance and location of jadicial scrip in lieu of confirmed private land claims 



PUBLIC SALES AND PRIVATE ENTRIES. 



Puhlic sale of lands in half quarter-sections 

Advertisement of sales 

Price of lands, $1.25 per acre 

No credit on sales of puhlic lands 

Lands raised to $2.50 per acre prior to January, 1861, reduced to $1.25 per acre 

Public lands may he ofiisred for sale in such proportions as the President chooses 

Duration of sales 

Several certificates issued to two or more purchasers of same section 

Private sales ; in what hodies 

Private sales; proceedings in 

Highest bidder ; when preferred in private sales 

Minimum price ; how fixed when reservations are sold 

Lands in California subject to private entry and withdrawn ; how to he opened to entry. . 

"What coins receivable m payment for puhuc lands 

Mistakes in entry of lands ; provisions for 

Mistakes in patents for lands 

Mistakes in location of warrants 

Error in entry by mistake of numbers ; proceedings upon 

Agreements and acts intended to prevent bids ; penalty 

Agreements to pay premium to purchasers at public sales 

Recovery of premiums paid to purchasers at public sales 

Discovery of agreements to pay premium by bill in equity 

Limitation of entries by agncultural-college scrip 

Sale of saline lands 



REPAYMENT OF PURCHASE MONET. 



Purchase money refunded where sale cannot be confirmed. 
Refunding in certain cases, how done . 



Repayments on void soldiers' additionfd homestead locations 

Purchase money, fees, and commissions on erroneous entries, or where sales cannot he con- 

lirnied 

Regulations for repayments. Warrants on Treasury for same 



RESERVATIONS. 



Reservations in Florida, how sold 

Sale of military sites under general laws prohibited; proviso as to Florida. 

Minimum price, how fixed, when reservations are sola 

ReservationSj how surveyed 

Sale of buildings belongmg to United States 

Sale of lands with builoings 



SECRETARY OF THE INTERIOR. 

Supervisory authority of Secretary 

Power to grant military bounty-land warrants : 

Exemplification of papers 

A iitbority to take bonds of surveyors-general 

Shall lequire public land surveys to be completed 

Power to discontinue land offices 

Power to make allowances for office rent and clerk hire 

Repayment of purchase money, &c 

Remedial authority under treaty of 1854 

Correction of erroiieons land entries 

Appraisement and sale of towu-site reservations 

Authority to survey and plat a city or town 

Authority to vary subdi visional surveys in Nevada 

Geodetic surveys in Oregon and California 

Departure from rectangular surveys in California 

May pay surveyors by the day in Oregon and California 

Location of land warrants free of expense 

May authorize issue of patents on lost land warrants 

May issue new land warrants in lieu of those lost 

May issue patents to the heirs of warrantees 

Board of equitable a<\iudication 

Shall have control of Yellowstone Park 

Duties relative to swamp lands 

Shall approve accounts of indemnity for swamp lands 

To give notice of completion of surveys in Minnesota and Oregon. 

Required to sign requisitions on Treasury for moneys 

To prescribe the duties of Assistant Secretary 
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SUBJECT. 



SECKETART OF THE INTERIOR-Continued. 



To designate and set apart agricultural from mineral lands 

Shall prescribe regulations for subdivision of fractional sections 

Designation of newspapers for publication of proclamations of sales of lands 

SPECIAL AGENTS. 



Surveyor-general may appoint agents to examine surveys in the field 
died to mvestigate frauds may administer oaths 



OiB.cei'S, &c., detailec 



SURVEYS AND SURVEYORS. 



Surveyors-general, how and where appointed 

Salary of, in Louisiana, Florida^ Minnesota, Nebraska, Iowa, and Dakota 

Salary of, in Oregon and Washington Territory 

Salary of, in Colorado, New Mexico, California, Idaho, Nevada, Montana, Utah, Wyoming, 
and Arizona 

Salaries of. in Florida, Oregon, and California, how and from what time payable 

Offices, number and location of 

Residence of surveyor-general 

Bond of surve:^or-genefal 

Duration of office — 

Continuance of duties and bond after expiration of commission 

Transfer of papers and discontinuance of office in case of completed surveys 

Devolution of powers of surveyors-general upon Conmiissioner in case of discontinuance of 
office — 

Free access to public records delivered to States, and conditions of such delivery 

General duties of surveyors-general 

Bond of deputy surveyor 

Oath of deputy surveyor 

Suit on bond of deputy surveyor, alien on his property 

Penalty for default of deputy surveyor 

Transcripts from records and seals of surveyors-general of California, Oregon, and Lou- 
isiana 

Custody of official papers, &c., by surveyor-general of California 

Allowance for clerk hire, office rent, &c., to surveyor-general 

Duties of register and receiver performed by surveyor-general, when 

Rules of survey 

Boundaries and contents of public lands, how ascertained 

Lines of division of half quarter-sections, how run 

Variance in shape of surveys on rivers, &c 

Variance from rectangular subdivisions in Nevada 

Geodetic method of sur > ey in Oregon and California - . • 

Departure from rectangular surveys in California 

Ex tension of public surveys over mineral lands 

What instructions to be deemed part of contract 

Subdivision of placer claims 

Deputies to survey mining claims and power of Commissioner to fix prices 

Surveyor-general to make plat and field notes of mining surveys, and to give certificate 
of improvements, &c 

Contracts for surveys of public lands, when binding 

Price, of surveys, how established. Cost of surveying private land claims and railroad 
grants to be refunded 

Augmented rates for surveys in Oregon, California, and Washington Territory 

Pay by the day for surveys' in Oregon and California 

When survey may be had by settlers in a township 

Deposit for expenses of surveys deemed an appropriation, &c 

Settler's deposits for surveys to go in part payment for lands, and are assignable 

Surveyors-general to survey private land claims when confirmed, &c 

Surveyors-general in New Mexico, &c., to report to Congress on private land claims 

l*enalty for interrupting surveys 

Protection of surveyor oy marshal of district 

Surveyors to explore and' select timber lands to reserve for use of the Navy 

Director of geological survey, duties of^ &c 

TIMBER AND TIMBER CULTURE. 

Timber on mineral lands may be taken for certain purposes. Permission to take, not ex- 
tended to railroad companies 

Duty of register and receiver to report unauthorized taking 

Penalty for unauthorized taking 

Timber and stone lands in Califomia, Oregon, &c., to be sold 

Application for purchase. False swearing 

Publication of application. Facts to be proved. Objections to patent 

Cutting timber unlawfully ; penalty 

Certain prosecutions, relief &om 

Repeals 

Live-oak and red-cedar lands i 

Selection of live-oak and red-cedar tracts 

Protection of live-oak and red-cedar timber 

Cutting or destruction of live-oak or red-cedar ; penalty 
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BUBJXOT. 



TIMBER AND TIMBBB CULTUBE— Continued. 



Vessels employed in carrying away live-oak and red-cedar, foxfeitnre of 

Clearance of vessels laden with live oak, prosecution of depredators 

Secretary of Navy to ascertain what reserved lands not required for naval purposes 

Lands not required, to be certified to Secretary of Interior and thereafter to be subject to 
entry and sale. Preference right of purchase for certain parties 

Cutting or ii\juring trees on lands of United States reserved or purchased for public uses ; 
punishment 

Authority to condoue tresnasses committed prior to March 1,1870 

Timber-culture entries. Patents to issue for lands cultivated in timber at expiration of 
circht years. Only one-quarter of a section to be entered, and but one eniiry allowed — 

Oath on application fbr entry 

Number of acres to be broken and planted annually. Time extended in case of destruc- 
tion by grasshoppers or drought 

Proof of cultivation, final certificate, and patent 

Right to be forfeited on failure to comply with the law 

Land not liable for prior debts 

Commissioner to make regulations. Fees of registers and receivers 

False oath constitutes penury — 

Entries under former laws, how perfected 

Publication of notice of contest 

Lands relinquished by timber-culture claimants subject to re-entry at once 

Contestants of timber-culture entries allowed thirty days after notice of cancellation to 
make entry 




TOWN SITES AND COUNTY SEATS. 



Town sites to be reserved 

Beservations to be surveyed into lots 

Town or city sites on public lands 

When towns established ux>on unsurveyed lands, extension limits, how a^usted 

When transcript maps of town are not filed in twelve months, proceedings by Secretary 
of Interior 

Wlioro size of lots or town plat vary firom general rule 

Title to lots subject to mineral rights 

Entry of town authorities in trust for occupants 

Entry under preceding section, when to be made 

Entry in proportion to number of inhabitants 

Authorities of Salt Lake Citj ; rights of, as to entry 

Additional entry allowed where town has entered less than maximum 

Not more than 2,660 acres to be reserved for town site 

Certain entries within town sites confirmed , 

Wheni town site exceeds .maximum, authorities to select lands to be retained, or Commis- 
sioner may take testimony and restrict limits. Copies of acts incorporating towns, how 
famished 

Certain acts of trustees to be void 

Pre-emptions by counties for seats of justice 

No title acquired to gold mines, &c., or to mining claim, &c 

M ilitary or other reservations, &c 

Inhabitants of towns on public lands; right of, to enter 



WATER RIGHTS. 



Vested rights to use of water for mining, &o. ; right of way for canals 

Patents, pre-emptions, and homesteads subject to vested and accrued water-rights. 

Conditions for use of water on public lands for reclamation 

Navigable rivers within public lands to be public highways 
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